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ATTORNEY AND SOLICITOR GENERAL. 


- GenNTLEMEN; 
WHEN the queſtion which f is the ſubject of 


diſcuſſion in the following ſheets was 
firſt ſtarted, I could not imagine that an oppor- 


tunity would have been given to private indivi- 
duals to enter into any controverſy about it. 
Its magnitude appeared to me in a peculiar man- 
ner not only to entitle it to parliamentary inveſti- 


gation, but alſo to require a complete parlia- 


mentary deciſion. Had dur Legiſlators thought 
proper to decide this point even in a way that 


might in future affect our liberties, as their act; 
I ſhould, probably, have felt it to be my preſent 


duty, as an individual, to ſubmit to this /egitimate 
expreſſion of their will : but as it has been judged 
expedient to leave this queſtion ſtill in ſuſpenſe, 


I truſt, that without deviating from that reſpect 
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which is always due to the opinions of the Le- 
giſlature, I may be now permitted to enter at 
large upon the diſcuſſion: and as I may alſo be 
allowed fairly to conclude that their deliberation 
has been influenced by the advice which you have 
given, for it does not appear that any other emi- 
nent legal characters in either houſe have given 
to this meaſure the ſanction of their ſentiments, 
I know not to whom I can with equal propriety 
addreſs the following pages, as to yourſelves ; to 
you, Gentlemen, -who, holding high and reſpon- 
ſible ſituations under the crown, have advanced 
to ſupport this queſtion of Subſcriptions, as con- 
(Gftent with the ſpirit of our conſtitution, and 
ſanctioned by the practice of our laws. To you, 
under ſuch circumſtances, no further apology for 

a public comment on your conduct can be neceſ- 
ſary; and where the cauſe is itſelf of the higheſt 
4 conſtitutional importance, where the object of 
: \ animadverſion is nothing leſs than an open at- 
tempt to defend a violation of the fundamental 
principles of conſtitutional juſtice, an effort to 
expoſe ſophiſtry, and to defend our liberties, re- 
quires none with the public, though the execu- 
tion may be not egupl to the magnitude of the 
ſubject. 
I cannot but feel the utmoſt ſatisfaCtion, in con- 
templating the characters, with whom it is my 
fate at print to contend, The unimpeachable 
integrity 
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integrity of private life, while it preſumes the 
influence of ſimilar principles in a public career, 
excludes the ſuſpicion of perſonal attack; and, 
at the ſame time, that it affords an excuſe for the 
maintenance of erroneous doctrines upon the 
ground of miſinformation, relieves the mind from 
the painful taſk of making any odious charge, 
With ſuch characters, a fair diſcuſſion may be ex- 
pected, and reaſon and juſtice may for once hope 


to triumph, through the means of candour, over 


prejudice, ignorance, and ſelf-intereſt. At .the 
ſame time, though I am far from wiſhing to de- 
grade that profeſſion for which I am myſelf de- 
ſigned, and to which I ſhall think it an honour 
one day to belong, yet I-cannot but lament, that 
upon ſuch great points of policy and conſtitution, 
the legiſlature ſhould yield ſo much to the direc- 
tion of profeſſional men; for I muſt confeſs, 
that upon the evidence of hiſtory, my mind is 
impreſſed with a ſtrong conviction, that, generally 
ſpeaking, the lawyers are not the men moſt 
calculated to decide upon ſuch queſtions. They 
have in all times been but too prone to derive 
their political ideas from the ſame confined ſource 
from whence they draw their legal notions. 
They may hunt a queſtion of law through the 
ſeveral books of the profeſſion, but they muſt 
not attempt to reduce to the minute preciſion, 
and within the ſtrict bounds of law precedents, 

B 2 caſes 
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caſes often times ariſing out of paſſions, which 
will ſcarce admit of any reſtraint at all. They 
expect on all occaſions to direct the preſent, after 
the example of the paſt; without making any 
allowance for thoſe changes of circumſtance 
which may poſſibly have deſtroyed all that ana- 
logy upon which ſuch arguments muſt be 
founded. They appear either to forget, or to 
diſregard, a diſtinction of which I can never 
loſe ſight, between the conſtitution and the law, 
The firſt laying down general principles appli- 
cable to every emergency, and giving all that 
Jatitude which the extremeſt caſe can require, 
conſiſtent with national ſecurity ; the latter, im- 
poſing rules for particular caſes, to which caſes 
alone thoſe rules can in ſtrict conſtruction be ap- 
plied. Inſtead of arguing upon the great ground 
of conſtitutional principle, which is capable of 
embracing every ſubject, they reſort to a too fre- 
quently ſtrained conſtruction of law, and truſt to 
the aſſiſtance of precedents for the ſupport of 
their tottering fabric. 

In ordinary judicial queſtions, whether civil 
or criminal, which ariſe between man and man, 
the law cannot be too ſtrictly obſerved; and its 
conſtruction cannot be better aſcertained, than 
by the precedents of caſes which have been al- 
ready decided by it. The perfection of civil liberty 
depends * the rule of n preſeribed for 

each 
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each member of the community being exactly 


defined ; and that general good order and happy 
ſecurity, which is the natural reſult of well 
defined law, amply compenſates for any tem- 
porary or individual inconvenience which may 
accidentally ariſe, out of what, in ſome inſtances, 
might be called an exceſſive ſeverity of reſtrie- 
tion. But when the ſubject of diſcuſſion is ſome 
political point, ſome conſtitutional queſtion, the 


field of argument becomes more extenſive, the 


rule of conduct is leſs defined, involves a greater 
yariety of circumſtances, and conſequently ren- 
ders the means of deciſion apparently more com- 
plicated. The ſtate of the times forms the moſt 
important part of the conſideration of ſuch queſ- 
tions, and of itſelf renders the application of 
precedents in ſuch caſes always difficult, often 
times impoſſible. It is eaſy to calculate the 
capacity of a man, and as eaſy to guard againſt 
the evils his conduct may produce; and to pro- 
portion the force of prevention to the gradation 
of danger; but national events, their cauſes and 
their conſequences, being on ſome occaſions alike 
incalculable by human foreſight, are equally be- 
yond the reach of the proviſions of human 
wiſdom. Acting upon ſuch a conſciouſneſs of 
human imperfection, the conſtitution of Eng- 
land regulates upon general principles what ſhall 


be the conduct obſerved by its government, al- 


lowing 


166 
| Jowing to itſelf the exerciſe of mercy, when- 
ever the executive power ſhall exceed the limits 
of its authority upon the ground of notorious and 
great neceſſity. When the crown, upon reaſon- 


able grounds, exerciſes any prerogative with which 


it is not conſtitutionally entruſted, the tendency 
of a bill of indemnity is not to conſtitute a pre- 
cedent by /ega/izing the meaſure, but, on the con- 
trary, by granting a pardon to that particular 
caſe, declares it by a neceſſary implication to be 
illegal, and conſequently not fit to be drawn 
forth as an example for the future, The truth 
1s, that in all thoſe extreme caſes in which the 
crown may without hazard to itſelf exerciſe an 
extreme power, its juſtification does not at all 
depend upon the analogy of precedents. If the 
neceſſity of the times does not preſent a ſufficient 
excuſe of itſelf, the mere ſimilarity of previous 
caſes can avail but little, Who will dare to act 
on precedents of tyranny? Yet who will affirm, 
that no ſuch precedents are to be found in our 

hiſtory ? | | 
On the preſent occaſion, however ſtrong my 
opinion may be againſt the meaſure itſelf of 
_ raiſing money by ſubſcription, it is not my in- 
tention now either to queſtion its policy, to ar- 
raign the wiſdom of the invention, or to diſpute 
Its ſalutary tendency; my object is infinitely more 
important; it is to 1%, that whatever may be 
: | the 


67 
the advantages to be derived from the adoptio! 
of any plan, that plan muſt, nevertheleſs, be con- 
ſiſtent with the ſpirit of our conſtitution, and the 
manner of its execution conſonant to the mode 
preſcribed by the ſtanding law of the land. In 
the caſe now under conſideration, I affirm, that 
the conduct of the king's miniſters has been un 
conſtitutional and illegal. The queſtion now is, 
not what we ſhall pay; but on what e 
we ſhall pay any thing? The neceſſity of ſupply: 
is not contended ; but it is the ſyſtem by which 
that ſupply ſhall be raiſed, to which we object. 
In ſhort, it is the revival of the old queſtion, 
concerning which the conteſt, and the iſſue af that 
conteſt, muſt be acknowledged to comprehend 
the moſt melancholy, though perhaps the moſt 
intereſting period of Engliſh hiftory, It is, 
nothing leſs in point of fact, than an attempt, 
to raiſe. money on the ſubject without the pre- 
vious concurrence of the legiſlature, mo 
tionally expreſſed by an act of parliament, It" 
is the firſt ſtep towards reviving the odious doc- , 
trine of extra-parliamentary taxation; an attempt 
which no nece//ity can juſtify. 

I have obſerved, that in ſeveral debates and 
parliamentary converſations, which have lately: 
taken place relative to this ſubje&, many broad 
aſſertions have been made, to which various qua- 
lifcations and Hm have been afterwards an- 
nexed. 


EP 

nexed. The diſcuſſion by others again has been 
deprecated in toto, as involving an abſtract que. 
tion, the deciſion of which could have no re- 
ference to the preſent point. I can diſcover no 
motive for ſuch a conduct, but that which ſprings 
from an inclination to bewilder and perplex; by 
which means the public may be liable to be 
blinded as to the real queſtion, and wholly loſe 
ſight of the great intereſt which they have ih its 

final deciſion: and there was the greater neceſſity 
for the exertion of every various artifice to effect 
this purpoſe, becauſe it is impoſſible to conceive 
any queſtion more ſimple, or one which ariſes 
more naturally, out of a fact equally ſimple and 
inconteſtible. The fact is, that the miniſter of 
the crown has in his miniſterial capacity, with- 
out the previous authority of parliament, iſſued 
letters to the lord lieutenants of different coun- 
| ties, calling upon them to ſolicit and to receive 
the voluntary contributions of thoſe. perſons who 
[ſhall be willing to ſubſcribe, for the purpoſe of 
defraying the expences incident to an additional 
[ſyſtem of internal defence. The queſtion which 
ariſes on this fact is, ſimply, whether ſuch let- 
ters having been iſſued without the previous au- 
thority of parliament, have, or have not, been 
iſſued according to law? That is, in order to 
make the queſtion yet more pointed, can the 
crown, by any device, move its ſubjects to a volun- 
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tary contribution towards defraying the expences 
of the government, without previouſly obtaining 
a parliamentary ſanction? It is conceived; that 
no ſuch device can at this time be ptactiſed 
without a groſs violation of the principles eſta- 
bliſhed in our conſtitution, without an actual in- 
fringement of an exiting ſtatute, and without 

being wholly unſupported by any precedent 
whatever, 

Precedents being in fact only the recital of paſt 
tranſactions, can derive no weight from any in- 
trinſie property in themſelves; their force de- 
pends entirely upon the authority from whence 
they proceed, and muſt be wholly compatative. 
In points of law, precedents which are founded 
on the opinion of one judge, may often carry 
far greater weight with them than thoſe which 
are built on the opinion of another, A pre- 
cedent eſtabliſhed by the decifion of a court 
of juſtice, is yet more concluſive; but every 
other ſpecies of precedent muſt yield to the 
irreſiſtible force of one eſtabliſhed by an act of 
parliament. Such is the nature of precedents 
applying to points of law, and admitting of a 
ſtability of deciſion, which in political queſtions 
is utterly impracticable. The law is always the 
ſame, but the times are continually changing. 
That which is law to day, unleſs overturned 
by ſome” competent authority, muſt alſo to- 

| C morrow 
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morrow direct the conduct of thoſe who are 
ſubject to it; but that which in policy is at 
this moment ſtrictly expedient, may, perhaps 
in the next, become abſolutely improper. The 
event of a battle, or an unexpected turn in a 
negotiation, may produce circumſtances uncal- 
culated, and for which no provifion had been 
made; but, above all, a revolution in the opi- 
nions and diſpoſitions of mankind, may ſubvert 
at once the whole political ſcheme, or make ruin 
the inevitable conſequence of perſeverance. Per- 
haps, if there ever was a period in hiſtory com- 
pleatly illuſtrative of this poſition, it is the pre- 
ſent, when the ideas of men are preparing to 
flow in new channels, and to direct their pur- 
ſuits to new objects; when the human mind 
appears for a moment to have ſuſpended its 
functions from a dread of ſlavery on the one 
hand, and from the fear of anarchy on the 
other; it is as it were an awful criſis, big with 
the fate of poſterity; a ſort of chaos, awaiting 
the hand of ſome ſkilful artiſt to mould it 
into ſhape, and to create the happineſs of man- 
kind. At ſuch a period, refinement in conduct 
appears only the effect of inſanity: to expect ul- 
timately to delude men out of rational rights, is 
a folly to be exceeded only by attempting it. 
The deception, when the veil is drawn aſide, is 
calculated only to exaſperate, and to fix the 

I | wavering 
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wavering reſolution. The only path to be put 
ſued, is that which plain common ſenſe directs, 
to harmonize and to conciliate. To ſeek for, and 
to apply then to times which are without ex- 
ample in hiſtory, precedents in themſelves hoſ- 
tile to liberty, and which have ariſen in periods 
unmarked by any extraordinary events, is ſome- 
thing worſe than ridiculous; and to expect a 
ſuch a moment to enforce unreſiſted the doctrines 
propoſed to be eſtabliſhed, is an exceſs of folly 
which is only to be regretted from the conſe» 
quences it is finally calculated to produce among 
the unoffending innocent multitude. But even 
granting that every caſe which has been cited, is 
a caſe in point, what has been your conduct on 
this occaſion? You have been fighting the weak- 
eſt againſt the ſtrongeſt point; you have been 
upholding the force of a variety of precedents, 
founded on mere opinions of judges, againſt the 
expreſs declaration of an act of parliament. Such 
a conduct appears to me to amount to nothing 
leſs than maintaining,. that, upon the authority 
of judicial proceedings, the operation of an act 
of parliament may be ſuſpended ; and that not 
only a court of juſtice, but any one of the 


4 judges of that court, provided he has eſtabliſhed 


a high legal character, may aſſume a power of 
legiſlation. To argue either the abſurdity, or 
the raſhneſs of ſuch a doctrine, would be to 
BD C2 inſult 
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inſult the underſtandings of the people. It is a 
point which cannot. be eſtabliſhed, but by the 
total ſubverſion of the conſtitution of this 


Country. 


Conſidering all precedents on conſtitutional 
queſtions in the light I do; refering every thing 
to principles, and not to examples; accommo- 
dating thoſe principles to the times; and con- 
ceiving every period to be entitled to make its 
own example according to p cſent exigency ; + 
I ſhould haye ſcarcely felt it incumbent on 
me to animadvert, in any degree, upon thoig 
precedents which have been advanced, had 

they been only incidentally introduced into thoſe 
| defences of adminiſtration upon which the par- 
liament appears to have founded its late deciſion ; 
but when I reflect that tbeſe precedents do in 
fact conſtitute the % foundation: on which 
thoſe arguments have been raiſed, the tendency 
of which has been to weaken the authority of an 
exiſting at of parliament ; I ſhould reflect, that 
I had been waatiag in that juſtice which 1s due 
to the ſubject, had I neglected the opportunity 
of annihilating, in the firſt inſtance, the whole 
ground of defence, by examining the applicability 
of the precedents themſelves. 

The firſt name which appears in your catalogue 
of authorities, is Lord Coke; and his opinion, as 
collected from his 12th Report, if indeed it may 
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be ranked as a. precedent, is conſidered as * 
cidedly in fayour of voluntary benevolences. 

Allowing to theſe opinions all the authority of 
law at the time when they were given, ſtill they 
can have no force now, if the 13 C. 2. is not 
repealed; but even waiving that act, there is fill 
ſome ground for diſputing the authority of Lord 
Coke, to the extent required, and that ground 
is furniſhed by himſelf, I have here one obſer- 
vation to introduce, which is, perhaps, of ſome 
importance to the public, as it may poſſibly aſſiſt 
them in forming a judgment on this ſubject; 
—it is, that the 12th Report of Lord Coke is 
wholly compoſed from a collection of looſe 
papers, and which, in many inſtances, and par- 
ticularly in the preſent, ſeem to have been in- 
tended merely as memorandums, probably prepa- 
ratory to ſome future deſign. The utmoſt extent 
to which any opinion delivered in this report, can 
be ſtrained, conſiſtent with thoſe contained in his 
other works, is, that the king was not prohibited 
by any ſtatute, from receiving the voluntary ſub- 
ſcription of a fingle individual. And what he 
does aſſert, he deduces as a conſequence from the 
ſtatute 11 Hen. 7. c. 10. It does not appear upon 
a view of this ſtatute, that any other inference 
can be drawn from it, in favour of voluntary ſub- 
ſcriptions, than what I have mentioned ; and it 
affords very ſtrong evidence, that the crown had 


no 
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no means of compelling any payment, where the 
demand originated from itſelf; ſince this act is 
intended to give him a power of forcing the pay- 
ment of thoſe ſums which had been ſubſcribed, 
though not paid in, by the vo/untary and free will 
of his ſubjects; and the neceſſity of ſuch an act, 
(or we muſt preſume no act to be paſſed with- 
out ſome neceffity) is concluſive, that he did not 
poſſeſs even ſuch an inferior prerogative, as that 
of forcing a ſubject to fulfil a voluntary pro- 
miſe, 
It js obſervable alſo, that the preamble to this 
ſtatute ſtates, that Divers of his Majeſty's ſub- 
« jets had ſeverally granted divers ſums of 
*© money of their free wills and beneyolence*.” 
This word ſeverally, if it has any meaning, muſt 
intend the ſubſcriptions of individuals ſingly, and 
not aſſociated together in bodies; ſuch as is the cafe 
at preſent; and as it was in a caſe of the reign of 
Ed. 3. on which I ſhall hereafter enlarge; and in 
ſtating which caſe Lord Coke, in that which is 
perhaps the moſt perfect of all his works, his 
commentary on Magna Charta, contained in his 
2d Inſtitute, declares, that it was finally conceded 
that no ſuch grants ſhould be made but by parlia- 


* ment . 
The next authority which you have adduced 


App. (R.) + 2 Inſt, 60. 
as 


. 
as tending to legalize the preſent ſyſtem of ex- 
citing voluntary contributions, is a parenthetical 
opinion delivered by Lord Hardwicke, in pro- 
nouncing ſentence on the rebel peers, in 1746, 
and which profeſſes to declare the ſubſeriptions 
of that time neither unconſtitutional nor illegal. 
It is to be obſerved, that this opinion of Lord 
Hardwicke was totally extrajudicial, as it. aroſe 
upon no point which was before him for deci- 
ſion; it was given incidentally in the courſe of 
an eulogy on the zeal and ſpirit of the Engliſh 
people, when there could be no reaſon to. quarrel 
with the mode of exertion, from the nature of, 
the caſe; and even if there had been, when few 
perſons would have dared to find fault; but when. 
on the contrary there was rather a general ten- 
dency to magnify into virtue, what in effect pro- 
ceeded from neceſſity. It was rather an opinion 
which originated in the momentary enthuſiaſm of 
the judge's mind, without being founded on any 


_ . conviction, the reſult of deep and laborious re- 


flection. It was given from the ſeat of juſtice; 
but it has no pretenſion to the weight of judicial 
authority, Yet, eyen allowing to this opinion 
all the force which the authority of that great 
lawyer can give to it, let us look a little into 
the circumſtances attending the meaſure. Theſe 
ſubſcriptions were made with a view to encreaſe 
the ſtrength of the kingdom, at a moment 'of 

open, 
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open, and at that time ſucceſsful, rebellion, and 
at a moment when the rebels were advancing by 
hafty marches to the tiietropolis. It was at that 
particular, pundtum temporit belli, that period 
which juſtifies the ſuſpending the courſe of juſtice, 
which authorizes the temporary thutting of the 
courts of law, which legalizes every exertion of 
every deſcription,” not merely by the authority of 
conſtitutional law, not by the power of an act of 
parliament, but by the paramount law of extreme 
neceſſity. Such was the caſe to which thoſe 
| ſubſcriptions were pointed, and to the legality of 
which Lord Hardwicke adverted : but this maxim 
can have no weight in any caſe ſhort of that ex- 
| treme one, which gave rife to the queſtion of 
that day. In every caſe of urgency ſhort of this, 
the rule of conduct for the executive magiſtrate 
is diſtinctly laid down; in that which ſeems to 
approach the neareſt to ſuch a caſe, namely, 
| when there is ground to apprehend an invaſion, or 
even when an inſurrection has actually com- 
menced, a certain line is preſcribed to the ſo- 
vereign. In ſuch an emergency he is permitted to 
call out the militia; but even when he has done 
that, he muſt aſſemble the parliament within 
fourteen days, that they may be enabled to judge 
of the neceſſity, and prevent the miſchief of the 
meaſure, if the neceſſity does not exiſt, Upon 
what 3 of reaſon then is it poſſible that 
the 


1 
the crown can be permitted, in this preſent in- 
Nance, to take any ſtep towards raiſing not only 
men but money, ' without the conſent of parlia- 
ment, when in a caſe of at leaſt equal emergency, 
it is not allowed by the expreſs direction of a 
ſtatute to aſſemble that force which already exiſts, 
without at the ſame time convening the parlia- 
ment, which may be immediately enabled to 
ſanction the meaſure by its approbation ? Upon 
this precedent I have only to remark, that in my 
humble opinion, the ſituation of the country is 
at preſent ſo widely different from what it was at 
the period alluded to by Lord Hardwicke, as to 
deſtroy all analogy between the circumſtances of 
the reſpective times, and conſequently to render 
the application of one caſe as an example for the 
other, utterly impracticable. But there is ſtill 
another fundamental point which diſtinguiſhes 
this precedent from the preſent caſe ;—in the firſt, 
the ſubſcription was purely voluntary; in the latter, 
it bas originated in a motion from the crown; and 
this diſtinction is alone ſufficient to overturn all 
reaſoning founded on the analogy of the two 
caſes. | 
It is fingular, that pending the preſent queſtion, 
this point ſhould haye been accurately aſcertained 
by one of the zealous advocates of adminiſtration, 
who attempts to add the authority of Judge 
Forſter, to thoſe which have been already cited 
D in 
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in favour of this meaſure. He tells us that 
* on the 11th of October 1745, Sir Michael 
© Forſter, then Recorder of Briſtol, met at the 
« Guildhall William Barnes, Eſq. the then 
Mayor, the Aldermen, the other Members of 
« the Corporation, and a very great number of 
« the principal inhabitants, when a letter from 
& his Grace the Duke of Newcaſtle, then one of 
« his Majeſty's Principal Secretaries of State, 
« was publicly read, authorizing the magiſtrates 
% (as from his Majeſty) to call the city to arms, 
% and to martial them into troops or companies 
% at their diſcretion, as alſo for them to appoint 
proper officers to the reſpective corps; which 
*« letter was no ſooner read, than an aſſociation 
** was entered into for the ſupport of the com- 
* mon cauſe, when the Mayor fubſcribed 
% 10,000]. in the name of the Chamber; to 
which it appeale, that various other ſubſcrip- 
tions were added by other public bodies and 
individuals, within the city of Briſtol. 

Had this perſon, who is, I take for granted, 
accurate in his account of what was done in 
1745 in his own city, been in any degree con- 
verſant either with the conſtitution, or the law 
of his country, he would have known that what 
was done by the miniſter of the crown at that 
time, was ſtrictly conſtitutional and legal; at 
that inſtant of open rebellion, it was the duty of 
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the crown not to call upon the ſubject for 1 
guinea to buy 4 muſter, but to require the attend- 
ance of the ſubje& Himſelf with a muſket upon 
his ſhoulder; and it ſhould ſeem that this 
diſtinction was perfectly underſtood by the 
Duke of Neweaſtle, Who, it is well known, 
ated always with Lord Harwicke at his right 
band. He does not call upon the opulent city 
of Briſtol for a fub/eription, but he authorizes 
the magiſtrates to call the city to arm; he calls 
upon the inhabitants of Briſtol to do that, 
which on ſuch an occaſion every inhabitant of 
the country is bound to do on a requiſition 
from the crown, and leaves to them to mar- 
tial themſelves into troops at their own diſcretion, 
and to appoint their own officers. In conſequence 
of which legal requiſition, the citizens of 
Briſtol raiſe among themſelves a fubſcription, 
not to be applied to any purpoſe ut the will of 
the croun, but in order to enable themſelves 
to do that which they were all individually 
bound to do, when required, viz. 10 attend in 
perſon their ſovereign, at a moment of actual 
rebellion virbin the realm, for the defence of 
their conſtitution, their laws, their property; 
their country, and their King. Such. was the 
ſubſcription. approved by Judge Forſter, - and 
ſuch wete thoſe ſubſcriptions to which- Lord 
Hardwicke adverted as being ſtrictly legal, as 
D 2 in 
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in truth they were; though, even on that oo 
caſion, there were perſons who felt ſomething 
like prophetic fear, leaſt theſe innocent, nay 
laudable efforts, ſhould ſerve as future examples, 
when a fimilar neceſſity might not exiſt. The 
true diſtinction is, that there are times in which 
the crown has a right of itſelf to command the 
perſonal attendance of all its ſubjects, but none 
in which it can conſtitutionally accept the Subſite 
tution of their purſes. 
With regard to the precedent of 1759, it ap 
pears upon the face of it, to have been a mere 
voluntary ſubſcription for encreafing the levy 
money already voted by parliament. Upon this! 
need not at all expatiate; and the leſs, becauſe 
in conſidering this queſtion 10 a conſtitutional 
light, I ſhall have occaſion to ſtate a caſe of the 
ſame kind. | YEE \ 
The next in order is the precedent of 1778. 
Early in that year (16th of January) the city of 
London, on the motion of ſome of the prin- 
cipal merchants, aſſembled in common council 
for the purpoſe of conſidering of the means of 
railing money among themſelves, in order to aſſiſt 
in de fraying the expences of the war, or to raiſe 
new bodies of troops. A propoſition to ſuch 
an effect was made; which, after having been 
debated, was rejected. It would be highly in- 
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decent to paſs this period of the argument; 
without doing that juſtice to the conſiſtent and 
conſtitutional ſpirit of the citizens of London, 
which is ſo eminently due to their uniform 
zeal for the intereſts of their country, and their 
ſteady attachment to conſtitutional principles. It 
is a ſufficient encomium on that reſpectable body 
to ſay of them, that on proper occaſions, and 
when called upon in a proper manner, their 
loyal exertions are not to be exceeded; but 
whenever they feel the ſummons to be a vio- 
lation of the conſtitution, no party clamour 
can prevent them from marking, by their con- 
duct, their diſapprobation of the meaſure. In 
conſequence of this diſappointment, thoſe who 
had promoted the meaſure agreed again to meet, 
and accordingly did fo at the London Tavern, 
from whence they publiſhed in the newſpapers . 
the following advertiſement, dated January 17, 
1778. 

At a meeting of ſeveral merchants and others, 
*« friends to their King and Country, in order to 
* ſupport the conſtitutional authority of Great 
*« Britain over her rebellious cclonies in America, 
it was unanimouſly reſolved and agreed, that a 
i voluntary ſubſcription be opened for the above 
„ purpoſe, and that the money ariſing there- 
from be applied, under the direction of a com- 
** mittee of the ſubſcribers, in raiſing men for 


his 


622 
1 his Majeſty's ſervice, in ſuch manner as his 
% Majeſty in his wiſdom ſhall think fit.” 
And this was accompanied by offers from dif- 
ferent perſons and places to raiſe corps of troops, 
which offers were accepted by the crown with= 
cout even any ſubſequent attempt to obtain tbe 
ſanction of the legiſlature. 
At the time of the abovementioned meeting 
parliament was not ſitting, but it met on the 
zoth; and the houſe of lords adjourned, after 
hearing the titles of ſeveral papers read, to 
the 23d of January, On that day the Earl 
of Abingdon, immediately after the houſe 
met, adverted to the circumſtance, and gave 
notice of his intention to move for the Judges 
to be ſummoned, which motion he accordingly 
made on the 27th; and on the 4th of Fe- 
bruary again brought the ſubject into diſ- 
cuſſion, by moving two reſolutions declaratory 
of the illegality of ſuch voluntary ſubſcriptions. 
In every debate which took place on theſe 
ſeveral motions, Lord Camden was particularly 
decided in the ſentiments he then gave, and 
earneſtly aſſerted the unconſtitutichal. and il- 
legal tendency of every meaſure by which the 
crown might obtain, without parliamentary 
ſanction, the diſpoſal of ſums of money raiſed 
without parliamentary authority. 


On _ 22d of January, being the 3d day 
of 
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of meeting after the adjournment, the ſubject 
was incidentally touched in converſation in the 
| houſe of commons; and on the 4th of Fe- 
bruary the affair of the ſubſcriptions was 
again introduced in the debate ; in both which 
inſtances Lord Aſhburton, then Mr, Dunning, 
treated the meaſure with the utmoſt ſever ity, and 
pointedly condemned it as unconſtitutional and 
illegal; and on the ad of April a ſpecific motion 
was made by Mr. Wilkes, for leave to bring in 
a bill to prevent ſimilar practices. In this motion 
he was moſt ſtrenuouſly ſupported by Mr. Burke, 
In this caſe alſo the crown does not appear to 
have been the original promoter of the meaſure, 
though it certainly conceived itſelf juſtified in 
accepting the voluntary offerings of its patriotic 
ſubjects, a meaſure decidely condemned by Lord 
Camden and Mr. Dunning. - 

The next and laſt precedent to be examined, 
is that of 1732; and, as it ſeems to be that 
caſe on which adminiſtration appear to have 
placed moſt dependance for defending their 
preſent meaſure, it is moſt neceſſary to give it 
a diſtinct and particular attention. This may be 
accompliſhed with the leſs difficulty, and ta 
greater advantage, inaſmuch as the documents 
relating to it are all in exiſtence, and no diſpute 
can ariſe from an inaccurate remembrance of the 
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facts relating to it. It is ſomewhat ſingular, 
that thoſe to whom the taſk of defence was 
allotted, ſhould, under a knowledge of the no- 
toriety of theſe circumſtances, have ventured 
to practice ſuch an unexampled degree of 
ſophiſtry as that which has been exerted on 
the preſent occaſion; a ſophiſtry which could 
have no pretenſion to ſucceſs, but that which 
originated in its own incomprehenſible reſine- 
ment, and which could entertain no hope of 
eſcaping detection, but through the indalent in- 
attention, or too great confidence of thoſe to whom 
it was addreſſed, It is fincerely to be lamented, 
that the effect which it has produced, ſhould 
have created the neceſſity of pang it to the 
public, 

The firſt documents to be 1 are the 
letters of the Secretary of State of that time 
(Lord Shelburne), and the plan propoſed. The 
firſt letter is a circular addreſs to the chief 
magiſtrates of the ſeveral great towns ; the ſe- 
cond is one to the Lord Licutenants of the diffe- 
rent counties, encloſing that to the Mayors of 
boroughs or cities; and the third is a diſtinct 
letter of a different deſcription, addreſſed to the 
Lord Mayor of the city of London. Theſe ſeveral 
letters were all accompanied by an incloſed plan, 


which is the 4th of the four firſt documents 
which 
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which 1 propoſe to examine. Upon the face 
of the two firſt of theſe letters“ it appears, 
that the ſole object of adminiſtration. in ſend- 
ing them out, was to collect information as 
to the moſt effectual means by which the 
energy of the country might at a critical period 
be called forth. They were not ſummonſes to | 
act, but ſimply to deliberate upon the beſt | 
mode of acting; and the plan which accom- 
panied them, could only be conSdered as ſug- 
geſting hints upon which the letters them 
ſelves called for improvement. The plan was 
recommended to be taken into immediate conſidera » 
tion, and a report to be made of whatever ob= 
ſervati;ns might occur for carrying it into exe- 
cution, It was to be conſidered as a propofe- 
tion of a temporary plan, which being adopted 
or improved, might tend to make a reſpeQable 
2ddition to the national force at home; and the 
obſervations which might ariſe were required 
to be communicated, in order that they might 
be ſubmitted to the conſideration of his majeſty; 
while the plan itſelf can appear in no other light, 
than as a collection of hints for the approval of 
the counties, to be ſubmitted, firſt, to his Ma- 
Jeity, and aſtzrwards to Parliament, before execu- 
tion; becauſe it is to be obſerved, that the pro- 
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poll! is, chat all expences ſball be paid by govern- 
nent, but not by ſubſcription. The troops ſo 
raiſed, were to be ſubject to military diſci- 
pline; and that in caſe of actual ſervice, and of 
any perſonal diſability in confequence of ſuch 
ſervice, the perſons ſo diſabled ſhould be en- 
titled. to the ſame advantages. with regular ſol 
diers, and the ſame bounties extended to the 
widows of ſuch as might fall in the propoſed 
ſervice. Theſe proviſions could not by any 
means have been carried into execution with- 
out a previous parliamentary ſanction ; and that 
ſuch a ſanction would have been required, had 
the plans propoſed been ultimately adopted in 
toto by the king's miniſters, may very fairly 
be preſumed from the circumſtance of an act, 
viz. 22 Geo. III. c. having paſſed, to autho- 
rize the execution of ſo much of the plan 
as it was thought expedient to adopt. 
The letter to the Lord Mayor of London“ 
which is of a different complexion from thoſe to 
the counties and boroughs, as it goes beyond the 
line of enquiry, and calls for a repetition of ex- 
ertions which had on former occaſions been ſuc- 
| ceſsfully employed, is alſo an additional proof 
that the miniſter did not think himſelf juſtified * 
in making ſuch an application generally through- 
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out the kingdom ; for, knowing that the city of 
London was permitted to have troops appro- 
priate to itſelf, he calls upon the chief magiſtrate 
to take the moſt effectual means to prepare thoſe 
troops for ſervice, in caſe of any ſudden neceſſity; 
and at the ſame time requeſts an opportunity of 
conferring with the Lord Mayor as to any additional 
exertion which the city of London may think proper 
to adopt. This letter is evidently a letter of 
ſomething more than conſultation, It is a letter of 
conſultation, where it calls upon the city to adviſe 
as to the beſt means of doing that which 
had not been /ually done; but it is alſo a letter 
of requi/ition, upon points in which the miniſter 
ſaw that he might conſtitutionally require ; and it 
is juſtifiable to infer from thence, that he made 
no requiſition any where elſe, becauſe he was 
conſcious that he had 10 right to make any, 
Knowing that the city was in poſſeſſion of /egal 
means of exertion, he calls upon it to carry thoſe 
means into execution; but feeling alſo that the 
counties were in the lawful poſſeſſion of zone but 
what had been already called forth, he addreſſes 
them only in the way of advice, to conſider what 
would be the moſt eligible mode of encreaſing 
their powers of defence. 

It ſhould ſeem from the conduct of thoſe who 
have lately ſupported the miniſter in his pro- 
poſal of ſubſcriptions, that they were fully ſen- 


E 2 file 


\ 25 ) 

fible that this was the only concluſion to be 
drawn from the letters themſelves. No other ſa- 
tis factory reaſon can be given for that curious 
artifice of ſophiſtry to which they had recourſe, 
I mean the artifice of collecting the intent of thoſe 
letters, not from the plain expreſſions of the 
letters themſelves, which they were evidently 
conſcious would not bear the conſtruction they 
choſe to give them; but from the various anſwers 
which were ſent from the different quarters 
whither the letters had been addrefled. In order 
to illuſtrate in the moſt forcible manner the 
ideas which have ariſen in my mind on this ſub- 
ject, I will beg leave to put a caſe, perſonally, 
which every man may anſwer for himſelf. I 

will ſuppole the caſe of two perſons, one of 
whom ſimply conſults the other as to the beſt 
mode of relieving himſelf trom a preſent ſtate of 
Poverty, and that the perſon conſulted hap- 
pening to be of a profligate diſpoſition, recom- 
mends the murdering and plundering of the firſt 
wealthy perſon he may chance to meet. It ap- 
pears to me, that after the example of ſuch ſo- 
phiſtical reaſoning, the unfortunate being to 
whom ſuch advice might be ſo accidentally ad- 
dreſſed, though he were filled with the utmoſt 
abhorrence for ſuch crimes, might, upon an equal 
foundation of reaſon and juſtice, be charged as a 


robber and an aſſaſſin, as the precedent of 1782 
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be ſtigmatized for ſoliciting ſubſcriptions, becauſe 
ſome were proffered, in anſwers to letters which 
contained not one ſyllable referring to ſuch con- 
tributions. But, as if the injuſtice of conclu- 
ſions drawn from ſuch a ſource was not ſuffi- 
ciently glaring, not only the collef;on of anſwers 
was partially produced, but even the anſwers 
which were brought forward were partially quoted. 
vou, Gentlemen, who are diſtinguiſhed orna- 
ments of your profeſſion, are not to be now told 
for the firſt time, that evidence, when mutilated 
in any degree, Carries no weight with it in a 
court of juſtice; but when that mutilation is evi- 
dently the work of the parties themſelves, does 
it ever fail to rouſe the indignation. of the court, 
and to ſtamp with diſgrace the man who has at- 
tempted the deception ? God forbid that the 
public ſhould meet with leſs juſtice than an in- 
dividual ; they are at leaſt entitled to cqual at- 
tention, and not to 2 reſpect. But in regard to 
the queſtion, as it is affected by theſe auſwers, 
it is at preſent highly favourable to the cauſe of 
the people. The letters appear to have been 
only letters of enquiry; miniſters have affirmed 
that they were letters of ſolicitation ;z and this 
they infer from the tenour of particular parts of 
ſelected anſwers. But when. thoſe who make 
ſturdy afſe:tions, at the ſame time reſuſe to produce 
what they call proofs, while they are known to 
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have the neceſſary evidence, if any ſuch evidence 
really exiſts, in their own poſſeſſion, they afford 
a complete preſumptive teſtimony againſt them- 
ſelves, in favour of every perſon who contradicts 
them, upon any appearance of foundation. 

It has been aſſerted on the other hand, by thoſe 
who conducted the meaſure of 1782, that in theſe | 
anſwers, ſome gave an account of what had been 
done in former times, ſome what had been lately 
doing, ſome what they propoled to do; in ſhort, 
ſome giving one advice, ſome another. Indeed 
thoſe exracts which have been produced have no 
tendency to contradict this poſition; on the con- 
trary, they rather ſtrengthen it. 

Conſcious, again it ſhould ſcem, that the 
inferences drawn from theſe anſwers to the 
letters, were directly contrary to thoſe war- 
ranted by the letters themſelves ; not content 
with applying partial quotations and refuſing 
complete inveſtigation, they expect to bolſter 
up their argument by an affected concern, that 
they are unable to confirm their aſſertions by 
the evidence of thoſe replies which were pro- 
bably written to ſuch anſwers; becauſe, ſay 
they, ſuch replies are not v to be found in 
the office“. Such an argument, it muſt be 
confeſſed, may, with great propriety, be uſed 
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by the preſent adminiſtration, if we reflect 
upon the little hefitation with which the Se- 
cretary of State for the home department 
throws upon bis office the blame of a ups 
poſed inaccuracy, as unprecedented. as it is un- 
accountable, It would certainly be very ex- 
traordinary that no copy of thoſe anſwers ſhould 
be to be found in the office, if indeed any ſuch 
anſwers had been written, eſpecially when it is 
clear, that every other paper relative to this tranſs 
action has been preſerved with the greatelt 
exactneſs. And if any ſuch replies had been 
written, admitting that the office copy might 
have been miſlaid, it would be ſtill more ſin- 
gular, that not one ſhould have been traced and 
produced from among the various dependents and 
wide connexions of government, to ſome of whom 
ſuch replies muſt have been addreſſed. So that 
we may, without any extraordinary exertion of 
faith, give full credit to the miniſter of that 
period, who declared lately in his place, that 
not one anſicer was ever written: for what 
ſtronger proof can exiſt, than ſuch. complete 
Glence, to ſhew that this meaſure cauld only be 
conſidered by thoſe who ſet it on foot, to be the 
belt means of obtaining information, If the 
object of the miniſters had really been ſomething 
more than mere enquiry, is it conſiſtent with 
common ſenſe to ſuppoſe, that he would have 
contented 
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contented himſelf with thoſe advantages to be 
derived from the ſuggeſtions or information 
communicated to him, when it is ident, from 
the anſwers in general, that the Beal' of the 
country was prepared for great' and well 42 
tenuid exertions? Is it probable, that if ſub⸗ 
ſeriptions had been his object, he would have 
heſitated to accept them with gratitude, when 
the offer was not only actually made, but when 
the offer ſo made was alſo purely voluntary? | 
Is it likely that he would have neglected fo 
fair an opportunity of encouraging 'the pa- 
triatiſin of others, by praiſing the readineſs of 
thofe who had ſet ſo /audable an example 1 
Upon a review of theſe arguments, I do not 
fee what further reaſoning is requiſite to pro- 
duce' a clear conviction, not only that this 
letter of Lord Shelburne was a tnere letter of 
enquiry, but that it was ſo conſidered by thoſe 
to whom it was addreſſzd, and conſequently, in 
every reſpect utterly iuapplicable as a prece- 
dent to confirm the propriety of the preſent 
meaſure. But as truth cannot be tried by too 
many teſts, let us take another line: let us 
luppoſe for a moment, that inſtead of being a 
plan 79 be adopted or- approved, as the letter 
tays, that it was a plan already adopted; in 
which caſe I do not deſpair of being able to 
ſhew, that theſe two plans of 1782 and 1794 

do 
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do not agree in any one point; but, above all, 
in the principal point which creates the prefer, 
queſtion, viz. that of ſubſcriptions. 
«ft, According to the plan of 1982*, the 
officers were to be appointed from among the 
gentlemen of the neighbourhood, by commiſſion 
from the crown, or the lord lieutenant, but af 
the recommendation of the chief magiſtrate of the 
town in which the corps ſhould be raiſed. Ac- 
cording to that of 1794, the officers are to ro- 
ceive their commiſſions from the crown, without 
any recommendation whatever. 
2d. According to the plan of 1782, it was 
intended that the officers ſhould be poſſeſſed 
of ſome certain qualification. According to that 
of 1794, none is to be required. | 
zd. According to the plan of 1782, the times 
| ef oxercidng the men were to be ſo ſelected asnot 
to interrupt their reſpective labours. According 
to that of 1794, thoſe periods are to be fixed at 
the mere will of the crown, by a warrant from 
the king. 
4th. The plan of 1782, abſolutely reftrains the 
employment of ſuch corps, except in caſes of 
actual invaſion or rebellion ; that of 1794, per- 
mits their being employed on ſuch occaſions, 
without forbidding ſuch employment on any 
other account, 
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ch. The plan of 1782 throws the 5 
expence upon government; and by propoſing no 
other mode of ſupply, creates the neceſſity of a 
previous application to parliament. That of 1794. 
by propofing a ſubſcription , while it charges 
government with the expence, furniſhes it alſo 
with a poſſible means of defraying that expence in- 

dependent of parliament. 
Lou, Gentlemen, may perhaps argue, that 
| theſe are cobweb diſtinfions, as a noble Lord was 
-pleaſed to call the difference between ſubſcribing 
a muſquet, and ſubſcribing a guinea to buy a muſ- 
quet ; or, as it was ſtated to the Houſe of Com- 
mons, between ſubſcribing money and money's 
worth. If thoſe diſtinctions are but as accurate 
and as powerful as that which conſtitutionally 
exiſts between the caſes ſuppoſed by the noble 
Secretary of State, and thoſe who ſupported the 
meaſure in the Lower Houſe, I am- confident 1 
ſhall never have to bluſh for the flimſey texture of 
my reaſonings. The fact is, that this cobweb 
diſtinction conſtitutes the true queſtion of debate; 
it brings forward the main point of ſubſcription; 
It involves the cauſe of all danger, the means of 
extra parliamentary ſupply ; and although the 
people of England may ſee no cauſe of apprehen- 
ſion in a uy ern, the precedent, if un- 
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condemned, may be cited hereafter to ſanction 
the ſubſcription of a million of guineas. It is a 
doctrine replete with the moſt. fatal conſe- 
quences. If- the people ſubmit, it muſt 3 
deſpotiſm ; if they refiſt, it is but the harbinge 
of anarchy. Let thoſe who maintain ſuch po- 
ſitions, look a little to the events which may fol- 
low the attempt to eſtabliſh ſuch doctrines. Whe- 
ther the proſpe preſents to their view their own 
ſlavery, and that of their fellow citizens, or whe- 
ther, in the diſtant reſiſtance of a multitude en- 
raged by repeated oppreſſions, they ſurvey the 
probable ruins of a pile, the pretended object of 
enthuſiaſtic admiration, let them pauſe a moment, . 
and conſider what, in either of theſe events, will 
be the reflections of zheir conſciences.. In ſuch a 
ſituation they muſt feel what they have them- 
ſelves occaſioned ; and though the reſentment of 
an offended people ſhould confign them to that 
_ deſtruction - they intended for others, ſtill the 
means of expiation would bear no proportion to 
the magnitude of the crime. But let us, before 
we drop this ſubje& of the precedents, examine 
a little this cobweb diſtinction, and ſee whether 
in reality it will not bear a little more bruſhing 
than is neceſſary to clear away moſt other cob- 
webs. The queſtion which has been advanced, 
and which the upright guardians of our freedom 
have ſuffered to paſs uncontradicted, is, that 
| 5 F 2 there 


1 
there is in ſubſtance no difference between a cone 
tribution of any given number of muſquets, and 
one of a ſum of money to purchaſe a certain 
quantity of arms. Very few words will be ſuffi - 
cient to point out the diſtinction, which is 
nothing leſs than the diſtinction between that 
which is legal and conſtitutional, and that which 
is illegal and unconſtitutional. It ought to be 
remembered, that it is the peſſibility of evil which 
conſtitutes the unconſtitutional tendency of every 
meaſure; and therefore, until we can demon- 
ſtrate the poſſible evil which may ariſe from any 
particular propoſition, we are not authorized to 
hold forth that propoſition as hoſtile to our con- 
ſtitution. I will put the caſe of accepting ſhips 
upon the ſame footing with the acceptance of a 
ſtand of arms. The noble Lord who has made 
this queſtion, will probably tell us, that an ac- 
ceptance on the part of the crown, of a ſhip of 
war, from one of its ſubjects, can be productive 
of no poſlible evil, We will readily grant this 
aſſertion to be true, ſo long as the king can get 
neither men to man that ſhip, nor money to pay 
thoſe men, without the aſſiſtance of parliament ; 
but if the ſabſcription is a ſum of money, though 
the ſubſcribers may have given it for a particular 
purpoſe, {till if the crown, is diſpoſed to appro- 
| priate it to any other, thoſe who granted the 
money, in this caſe, have go means of controul- 
7 8 7 ing 
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ing or preventing 84 miſapplication. That 


power of controul and prevention reſides only 
with the Parliament; and it is by poſſeſſing the 
ſole power of ſupplying the wants of the crown, 
that they are enabled to exerciſe ſuch an autho- 
rity, Suppoſe the caſe of a great armourer of- 


fering as a voluntary preſent to the king, a ſtand 


of ten thouſand arms. I am not aware. of any 
principle of the conſtitution which would be vio- 


lated by the acceptance of thoſe arms, for they 


are perfectly harmleſs until they are put into 


the hands of ſoldiers; and ſoldiers can be by 


no means * conſtitutionally raiſed without the le- 
giſlative ſanction. The levying a body of meg 
without ſuch ſanction, is illegal, becauſe thoſe men 
may be immediately, inſtantaneouſly employed to 
the moſt dangerous and unconſtitutional purpoſe. 
Upon the ſame principle it is that money cannot 
be raiſed but by the ſame authority, It is money 
which gives the means of exertion; and money 
acquired independent of Parliament, preſents the 


Whenever any doubt has ariſen reſpeRing the power of the 
crown to raiſe, in time of war, a greater number of men than what 
has been voted by Parliament, the arguments in favour of this prero- 
gative have always been drawn from the ſuppoſed impoſſibility of making 
orpaying ſuch levies without money, and a conceſſion that u money can be 


would, on the part of the conſtitution, be nothing leſs than a mockery, 
an inſulting triumph over the weakneſs of the crown, by telling the 
king he may do what he pleaſes, while is is PRE ſettled that he 
can, in fact, do nothing. a 


\ 


means 


obtained without the aſſiſtance of Parliament. This, if it were true, 
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1 
means of exertion independent of the ſame aus 
thority. But the mere poſſeſſion of a ſhip, or a 
ſtand of arms, cannot produce any ſuch effect; if 
it could, at the cloſe of every war, the ſhips in- 
| Read of being laid up ſhould be all burnt, and the 
arms inſtead of being carefully laid aſide . 
be all broken to pieces. 
L wet us now examine this i as it is re- 
ferrable to conſtitutional principles. The conſti- 
tution of this country, in placing the purſe in the 
hands of the commons, has two diſtinct objects 
in view. The firſt is, to prevent the ſubject 
from being oppreſſed by unneceſſary burthens; 
the next is, to check the executive power in the 
exerciſe of its prerogative of declaring war. 
Whenever the commons paſs a bill of ſupply, 
they at the ſame time, except in ſome ſpecific 
caſes, determine alſo to what particular purpoſes 
the ſums ſo granted, ſhall be applied. Jealouſy 
and diſtruſt are ſo pointedly the characterſtic fea- 
tures of this principle, that my only aſtoniſh- 
ment is, from whence the doubt can have ariſen 
as to the unconſtitutional tendency of the mea- 
ſure; for I am clear that no means can be in- 
vented, by which the crown may attempt to 
obtain money from the ſubject without the 
previous ſanction of parliament, which would 
not directly militate againſt one or both of theſe 


objects It is true, that that cannot be conſidered 
as 


„ 

as a burthen which is ſo far given voluntatily that 
it may be witholden; and therefore granting for the 
preſent that theſe ſubſcriptions are ſtrictly dolunta- 
ry, that every ſubſcriber is conſcious within himſelf 
that he is acting under no compulſive influence, 
the firſt of theſe principles which I have mentioned, 
viz. the prevention of oppreſſion, does not im- 
mediately appear to be invaded ; fince the only 
definition of oppreſſion with which I am ac- 
quainted is, the being compelled to do ſome- 
thing, which by choice we ſhould otherwiſe 
avoid; or the being prevented from doing that 
which, were we maſters of our own actions, 
we ſhould wiſh to do. This conceſſion, which 
is merely temporary, J have made, becauſe I 
can conceive caſes wherein the gift ſhall be 
per feftly voluntary. I do not intend by any means 
to allow, that it is ſo in this inſtance; on the 
contrary, I truſt that I ſhall be able to prove, 
that the preſent caſe is attended by circum- 
ſtances which partake ſo much of the nature 
of compulſion, that it is even within the reach 
of the firſt object of our conſtitution, which 
retains the purſe in the power of the commons, 
in order to prevent the ſubject from being op- 
preſſed by unneceſſary burthens ; but I do poſi- 
tively aſſert, that 20 caſe can ariſe in which a 
voluntary ſubſcription of any kind, and for any of 
the purpoſes of government, will not militate 


againſt | 
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againſt the right of 'the parliament to controul 
the executive power, ſo as to check it in the 
Exerciſe of its prerogative of declaring war. 
+ Tt was a faying worthy of the character from 
whom it came, out firſt Edward, that “ that 
„ which concerned all, ſhould be agreed to 
& by all,” It is a maxim of the moſt liberal 
deſcription, and capable of the moſt extenſive 
application. That which concerns all, ſhould 
| be agreed to by all; and how can ſuch con- 
ſent be expreſſed, but through the conſtitu- 
tional voice of the parliament; or, are there 
any meaſures of a public nature which the 
crown can adopt, or any grants which can be 
made, which do not immediately concern the 
community at large? Had this queſtion been 
put to Lord Coke, he would probably have 
anſwered from his own writings ; The com- 
4 monalty of England cannot grant but by par- 
4 ljament“ .“ Whenever there exiſts a general 
difpofition in the people to make liberal contri- 
' butions in favour of any particular meaſure, 
what means of expreſſing that diſpoſition can 
they uſe ſo conſiſtent with their own dignity, or 
with that of the firſt executive magiſtrate, as 
through the medium of their repreſentatives? 
Or, at what moment can taxes be impoſed with 
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leſs odium, or with more efficacy? The ſyſtem 
of begging, is a diſgrace to the crown from 
whence it originates, and injurious to the public 
cauſe, as it tends to promote an impreſſion that 
the great conſtitutional ſource of ſupply, by par- 
liamentary taxation, is nearly exhauſted. But, 
ſuppoſing the fact really to be, that the people 
in general are well diſpoſed towards ſuch vo- 
luntary ſubſcription, the crown can have no 
ground for knowing that circumſtance, but the 
ground of preſumption; becauſe the people 
cannot colleQively expreſs their ſentiments ex- 
cept through their repreſentatives ; and no in- 
dividual can in his private capacity, and of his 
own mere authority, conſtitutionally perform 
any act in which the intereſt of the whole 
community is in any degree concerned. It is 
much oftener in our power to prevent in- 
juries, than it is to repair them when com- 
mitted; and it is the great property of wiſdom 
to foreſee difficulties, and by that means to be 
enabled to prevent misfortune. Upon this prin- 
ciple it is, that one of the chief objects of our 
conſtitution, has ever been in the firſt inſtance 
to prevent the executive authority from obtain- 
ing money without the conſent of Parliament ; 
becauſe, although it claims at the ſame time the 
right of controuling the diſpoſition of the money 
which is granted, yet it is well aware that it has 
no means of enforcing that claim, but by its 

G power 
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power of refuſing all future ſupplies, in caſe that 


claim is diſallowed : and the real danger to the 


| conſtitution, or the real injury done to the peo- 
ple, does not depend ſo much ongehe temporary 
n Privation of a ſum of money, as it does upon the 
manner in which the money is applied: for it is 


eaſy to conceive a beneficial appropriation of ſums 


obtained by unconſtitutional means; in which 


cauaſe, though the example may be pernicious, yet 
the effect actually produced in practice, is for that 


time advantageous. But if the King can legally 
receive from certain of his. ſubjects voluntary 
ſubſcriptions, what mode can Parliament effec- 
tually adopt to prevent any dangerous diſpoſition 
of that money, ſuppoſing it to be the inclina- 
tion of the crown to employ the produce of ſuch 
ſubſcriptions in any manner injurious to the coun» 


try, and contrary to the expreſſed ſentiments of 


Parliament ? They may remonſtrate, but if the 
crown is obſtinate, they cannot enforce that re- 


monſtrance; they have parted with the means of 


prevention; they have given away that ineſti- 
mable barrier of the conſtitution, which ſecures 
to the people a tranquillity, ſuch as the ambition 


of a ſovereign cannot interrupt without their con- 


nivance ; they have put arms into the hands of 
the enemy, and they have no means of reſiſtance 
left but that of arming themſelves. 

Suppoſing this mode of application to be legal, 
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ſtill the proof of the public approbation of 

the meaſure it is intended to promote, muſt 
depend upon the univerſality of the ſubſerip- 
tion ; but it does not follow that the ſucceſs 
aimed at, will alſo depend upon the ſame 
circumſtance: for it is eaſy to ſuppoſe a caſe 
where the private intereſt of a combination of 
wealthy individuals, when in uniſon with the 
wiſhes, of. the ſovereign, ſhall. call forth ſuch 
ſtrenuous exertions as may enable; the crown 
to effect its own purpoſes, and to gratify the 
views of ſuch perſons. at the expence of the 
intereſts of the reſt of the community. I con» 
ceive that the exiſtence of ſuch a poſſibility, 
is ſufficient to bring the caſe within the re- 
ſtrictiyve influence of our laws. Far be it 
from me to inſinuate, that ſuch is the diſpo- 
fition of our preſent gracious ſovereign; but 
the hiſtory of paſt times teaches us, that we 
have had ſovereigns of a very different cha- 
racer, and the hiftory of human nature gives 
us reaſon to conjecture, that ſuch diſpoſitions 
may again fill the ſeat of royalty. Then will 
it be that the pernicious conſequences of this 
doctrine will be practically felt, and poſterity 
have to curſe that ſervility, which could ſa- 
crifice the law of the land to gratify the ca- 
price and ambition of a miniſter. If the jea- 
| lous temper of the conſtitution is ever to be 
G 2 called 
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ea forth, it cannot be exerted” at 4 more 
proper moment than when a King, even the 
| beſt, is attempting to obtain money from pri- 
vate individuals without the previous conſent 
of Parliament, and without firſt communicating 
to Parliament the obje of its deſtination. The 
conſtitution ſuppoſes, that where the views of 


the executive magiſtrate are laudable, the Par. 


liament will join in promoting them ; but their 
power would be very nugatory, if they were 
not armed with a - preventive authority. It 
would' be to but little purpoſe to inveſt them 
with the power of judging of the laudability 
of plans, if they had not alſo the means of 
cruſhing the execution, in caſe they conceived 
them to be injurious; and if we grant for an 
inſtant, that the King may find means confti- 


' Tutionally to obtain money under any device 


whatever, without the concurrence and aſſiſt- 
ance of Parliament, in that conceſſion we de- 
prive the Parliament of their preventive power, 
and grant to the King the poſſibility of doing 
without any Parliament at all. 
The great Algernon Sidney, in one of his diſ- 

courſes on Government, ſays, that one of the 
« reaſons of importance to thoſe nations who, 
« though they think fit to have Kings, yet de- 
© fire to preſerve their liberty, which obliges 
« them to fet limits to the power, glory, -and 
riches 
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, riches of their Kings is, that they can no 
« otherwiſe be kept within the rules of the 
«© law; becauſc, adds he, ſuch is the propen- 
« fity of mankind to corruption, that if he 
« whoſe intereſt and will it is to corrupt them, 
« he furniſhed with the means, he will never 
« fail to do it,” Who can doubt the juſtice 
of this obſervation, or who doubts the deſire 
of an Engliſhman to preſerve his liberty? The 
means of preſervation eſtabliſhed by our conſti- 
tution, are correctly ſtated in the foregoing paſ- 
ſage, The power of the crown is kept within 
the limits of the law, by its riches being totally 
derived through, and wholly dependent on the will 
of Parliament ; and its means of corruption are 
completely cut off, ſo long as the conſtitution 
uniformly oppoſes every attempt at an extra» 
parliamentary ſupply : but the inſtant that the 
limits of the royal revenue are not dependent 
on the will of Parliament, the inſtant that the 
means of corruption are placed within the 
graſp of the crown, by its being enabled by 
any device to obtain and to appropriate ſums of 
money without a previous Parliamentary ſanc- 
tion, that inſtant the liberty of the people muſt 
expire; or if it is kept alive, its exiſtence muſt. 
depend on exertions calculated to produce the 
. moſt violent conſequences. Theſe arguments 
are all applicable, I conceive, to a cafe yet 
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more ſtrongly favourable to the pretenſions of the 
crown, than that particular caſe which has given 
riſe to the preſent diſcuſſion ; they are, I appre- 
hend, declaratory of the incapacity of the crown, 
even to receive any ſubſcriptions which ſhall have 
been ſtrictly and bona fide voluntarily offered by 
the ſubject. But in the preſent inſtance the caſe 
is infinitely ſtronger apainſt the crown, becauſe 
here the crown has been the iir mover; ' the 
ſubſcriptions have been actually ſet on foot under 
the authority of a motion from the crown, without 
any application or intimation, either previous of 
ſubſequent, to Parliament for their concurrence. 

The diſtinction which has been made in this 
caſe, by ſome diſtinguiſhed characters is, doubtleſs; 
taken with infinite ingenuity; and certainly the 
circumſtance of the meaſure having originated in 
a recommendation from the crown, creates a ſtill 
greater violation of the principles of the conſti- 
tution, than if it were ſimply the caſe of the 
crown's receiving a ſum of money raiſed by a mere 
voluntary ſubſcription, where the plan had been 
propoſed by. the ſubſcribers themſelves, without 
any intimation whatever from any other quarter. 
That ſuch receipt and appropriation is greatly 
exaggerated by any attempt on the part of the 
crown to promote the meaſure, I have no doubt; 
but I cannot for a moment allow, that even the 
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voluntary ſubſcription, though infinitely leſs 
likely to be productive of ſerious inconvenience, 
is not totally incompatible with the ſpirit of our 
conſtitution ; becauſe it muſt be granted, that any 
means by which the crown is enabled to diſpoſe 
of money independent of parliament, in the ex- 
erciſe of its dominion over England, is highly 
ſubverſive of the rights and liberties of * 
people. 

The poſſeſſion of riches is neceſſarily arvaded 
by power, and the criterion of deſpotiſm has ever 
been regulated by the power of obtaining money. 
Wherever that power is, there the ſupreme au- 
thority muſt ultimately reſide, becauſe the power 
of raiſing money involves in it alſo that of dif 
poſing of the money when raiſed ; and whether 
the ſum be levied in the form of a tax under the 
ſanction of parliament, or by the perſuaſion of 
the ſovereign under the name of a benevolence or 
ſubſcription, the influence to be derived from it 
muſt flow from the diſpoſal of it. There is in 
this country but one body, to which the conſti- 
tution has entruſted an unlimited power, and 
that is the ſupreme legiſlative aſſembly of the 
kingdom, compoſed of the king, the lords ſpi- 
ritual and temporal, and the commons, or repre- 
ſentatives of the people. They, and they only, 
when aſſembled in their legiſlative capacity, are 

poſſeſſed 
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poſſeſſed of that undefined and abſolute authority; 
which enables them to exclaim with ect, 
4 Sic volo, fic jubeo, ſtet pro ratione voluntas. ; 

The ſpecial prerogatives or privileges which 
have gradually annexed themſelves to theſe ſepa- 
Tate orders, each in their reſpective capacities, 
are all reſtricted by certain fundamental principles, 
which cannot be violated without a manifeſt in- 
jury to the conſtitution. By theſe principles it is 
that thoſe prerogatives of the crown which do 
exiſt, are ſo defined and limited as to be rendered 
incapable of oppreſſion; and in conformity to 
the ſame principles it is, that others which the 
ambition of princes might induce them to claim, 
are not ſuffered to exiſt at all. Prerogative,” 
ſays Mr. Locke, „is the diſcretionary power of 
« acting for the public good, where the poſitive 
..«« Jaws are filent.” If then the conſtitution was 
abſolutely filent as to the moſt advantageous 
mode of raiſing money, if indeed there was no 
authority under the ſanction of which the ap- 

propriation of the money when raiſed was to be 
directed, we ſhould in that caſe have ſome rea- 
ſonable ground for preſuming that, becauſe it was 
requiſite for the well beiog of the ſtate, that 
ſums of money ſhould be regularly obtained for 
the purpoſes of government; and becauſe no 
ſpecific mode, by which ſuch ſupplies ſhould be 
be raiſed, 
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raiſed, was marked out by the law, and no au- 
thority eſtabliſhed, by which the expenditure 
ſhould be regulated, therefore the apparent ne- 
ceſſity of ſuch meaſures naturally implied the 
exiſtence of a diſcretionary power in the crown 
for this purpoſe. But, is the conſtitution indeed 
filent on this head? Is our ſyſtem of ſupply, in 
fact, ſo undefined as to give any colourable pre- 
tenſion for the exerciſe of this prerogative on any 
ſach ground? or rather let me aſk, whether, in the 
whole frame of our government, there is any one 
point which has been examined with ſo much 
attention, or decided upon with ſo much jea- 
louſy, as that particular article, the diſpoſal of 
the public purſe? Do not the commons on all 
occaſions of ſupply, claim, and is not their claim 
invariably allowed, the /o/e arrangement on this 
ſubject? Do they ever ſuffer the interference of 
the lords to have any effect? Is there an amend- 
ment which could be made by the lords, which 
when returned to the commons, would not pro- 
duce an inſtantaneous rejection of the bill? If the 
commons, then, claim ſuch an unlimited privi- 
lege in ſettling all modes of ſupply, as not to 
ſuffer even an amendment by the lords to paſs 
without rejecting the bill in toto, is it conſiſtent 
with common ſenſe, to ſuppoſe that conſtitution 
which grants to them ſuch a prerogative, intends 
to circumvent the whole plan of liberty, by 
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allowing to the croun, not only to deviſe means 
of railing a ſupply, but alſo to direct the appro- 
priation of it without a parliamentary ſanction? 
To cloſe this diviſion of the queſtion, I am con- 
fident that it would be impoſſible to ſtate any one 
point in our conſtitution, in which the law, and 
the reaſons of that law, are ſo clear, and in 
which any interference on the part of the crown 
would be fo juſtly odious, as in that which 
relates to the means of raiſing money. 

The next and laſt point which ariſes in this 
branch cf my argument, as referring to the 
principles of the conſtitution, unconnedted with 
the actual practice on this ſubject, and inde» 
pendent of e lau of the land, is, that it is im- 
poſſible for the crown conſtitutionally to move the 
ſubject to a voluntary benevolence ; for this reaſon, 
that any recommendation from the crown, carries 
with it an influence nearly approaching to com- 
pulſion. And this particular part of the queſtion 
has its foundation in ſomething, if poſſible, even 
ſtronger and more impreſſive than any force which 
reaſoning alone can apply; it is capable of a ſolu- 
tion by an appeal to every man's own heart. 
Let every one conſult his own feelings, and then 
declare how he ſhould chuſe to reſiſt in his own | 
proper perſon, any requeſt which might be mage 
by the crown, however inconvenient the com- 
pliance might be to his previous arrangements, 
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or however inconſiſtent with his ideas of that 
conduct which ought to be obſerved by the ex- 
ecutive magiſtrate, as preſcribed by the conſti- 
tution ; and whether, in fact, he ſhould not con- 
fider ſuch a requeſt to him, in the ſame light in 
which Sir John Eliot appears to have viewed the 
loans of Charles the Firſt, when in his petition 
from the Gate-houſe, where he had been con- 
fined for not acceding to the requiſition of a loan, 
he tiles all ſuch requeſts to the ſubject, facit and 
implied commands? 

It is true that, in the preſent inſtance, there 
are no legal means by which any perſon can be 
compelled to ſubſcribe; but are there indeed no 
other modes of compulſion by which any parti- 
cular effect may be produced, ſave thoſe which 
the law has provided? are there not means which 
are contrary to law? and are there not alſo means 
which poſſeſs different ſhades of criminality (for 
nothing can be illegal without being in ſome 
degree criminal) by involving different degrees of 
compulſion? If there is any one cucumſtance at- 
tending this requiſition, calculated to counteract 
the inclination of a man's mind as it is directed 
by his reaſon, ſuch circumſtance, whatever it 
may be, amounts in its effect to a compulſion, and 
| furniſhes an additional ground for determining 
that the meaſure is directly invaſive of the prin- 
ciples of the conſtitution, Let us trace this 
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queſtion by examples. I will ſuppoſe a body of 
private individuals ſpontaneouſly to aſſemble toge- 
ther, and to agree among themſelves to promote 
a ſubſcription, to be diſpoſed of under their im- 
mediate inſpection, for the augmentation of boun- 
ties for the purpoſe of facilitating the levy of a body 
of troops which has been ordered to be raiſed 
by authority of parliament. Such an undertaking 
would, I conceive, be ſtrictly conſtitutional and 
legal, becauſe it originates with thoſe, whoſe opi- 
nions or wiſhes cannot be ſuppoſed to carry with 
them an influence capable of inducing any other 
perſon to forego his on inclination, that is, to 
act under any degree of compulſion, not warranted 
by law; and becauſe the object to be promoted, 
has previouſly received the approbation of parlia- 
ment. Beſides, in a caſe of this fort, the poſfibi- 
lity of miſapplication to any dangerous extent, is 
ſo very remote, and the means of puniſhment and 
redreſs are ſo inſtantaneous, that it is unneceſſary 
for the conſtitution to exerciſe its preventive 
power, and to forego the probability of a certain 
advantage. I will ſuppoſe another caſe, where a 
ſubſcription ſhall be ſet on foot by a ſociety of 
private individuals, for the purpoſe of raiſing and 
paying a body of troops, without the previous 
ſanction of Parliament. Such a meaſure would cer- 
tainly be highly unconſtitutional and illegal, even 
though the object of it ſhould be in itſelf inno- 
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cent. The violation of conſtitutional principle 
in ſuch a meaſure would not depend on the fact 
of compulſion; the meaſure itſelf would, under 
ſuch circumſtances, be nothing leſs than an aſ- 
ſumption, without the aſſent of Parliament, on 
the part of private perſons in their ſelf- created 
capacity, of the exerciſe of one of the duties of 
the executive magiſtrate, in the exerciſe of which 
duty that magiſtrate muſt himſelf depend on the 
will of Parliament for the means of its execution. 
Now what is the caſe in the preſent inſtance? 
The crown unites itſelf to a body of individuals 7 
for the purpoſe of promoting ſubſcriptions with- 
out the previous ſanction of Parliament; the pro- 
duce of which ſubſcriptions may afterwards be 
applied, equally independent of the will of Par- 
liament, to the raiſing and paying of troops. Here 
then is an inſtance yet more unconſtitutional 
than the laſt. Let us ſee in what its greater un- 
conſtitutional tendency conſiſts. It cannot he 
becauſe it is calculated to give to the crown the 
diſpoſal of a purſe uncontrouled by the legiſlature; 
becauſe that ſimple effect might be equally pro- 
duced from the laſt example; fince the purſe 
might as eaſily be laid at the king's feet, as its 
contents expended in the collection and payment 
of an armed force, The truth is, that the addi. 
tional violation in this inſtance, depends on the 
addition of the royal influence, which, to every 
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perſon at all acquainted with the diſpoſition of 
the human mind, muſt be acknowledged at all 
times to carry great weight with it, but to be 
particularly calculated to produce an effect very 


different from, or at leaft infinitely more extenſive 


than that which would ariſe from the inclina- 
tion being left to flow in its own natural channel; 
at a time too, when the imaginations of man- 
kind are heated by every kind of artifice, and 
when thoſe who can look on with an impartial 
and difintereſted eye, cannot breathe even a figh 
of oppoſition to any one meaſure of government, 
without incurring the odious ſtigma of factious 
republicans. 

The relative duties between a king and his 
people are, command and obedience: and the 
ſovereign ceaſes to be a king when his ſubjects 
ceaſe to obey. In deſpotic governments, the 
command iſſues directly from the ſovereign; in a 
free ſtate it is controuled, not by the people, but 
by an umpire choſen between the parties; and 
this umpire is ſelected, not becauſe the people, 
if they think fit to exert it, have not the power 
to prevent oppreſſion, but becauſe that power is 
likely to be exerciſed with more diſcretion by a 
body which, being raiſed above the reſt of the 
people by the importance of, its functions, and 
by being conſcious of its own conſequence, is 
thereby removed to a greater diſtance from the 
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influence of thoſe turbulent paſſions, and often- 

times unreaſonable prejudices, which ſway the 
conduct of every multitude, and at the ſame time, 
by being brought nearer to the level of the prince, 
is placed further beyond the probability of being 
dazzled by the luſtre of royalty, and is by that 
means rendered 4% likely to be perſuaded into the 
adoption of meaſures hoſtile to the true intereſts 
and liberty of the people. Whenever the crown 
ſhall think fit to diſclaim, ia any degree, the ſuper- | 
intendence of Parliament, the intervention of the. 
conſtitutional medium of intercourſe between i- 
ſelf and its ſubjects, it muſt not be ſurpriſed if the 
people ſhould follow the example, and take the 
management of their own affairs into their own 
hands, 

Such I take to be the intent of our conſtitu- 
tion. The queſtion then ſimply is, whether the 
crown, by any application to the people, others 
wiſe than through the medium of Parliament, is, 
not guilty of exerciſing an influence as inconſiſt- 
ent with our maxims of government as any other 
attempt would be whoſe object was to exerciſe 
an independent authority. The queſtion here is 
not, whether a man can reſiſt the demand phy- 
ſically he certainly can; but the point is, whe- 
ther a man, who, in bis heart, diſapproves of the 
meaſure, may not be influenced by ſome con- 
fuſed notions of apprehenſion, which (hall in- 
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duce him to act in contradiction to his inclina- 
tion? This is a queſtion which every man muſt 
decide from his own feelings. Upon theſe ſeve- 

ral grounds, and from a perſuaſion that ſuch 
notions do exiſt, it is, that my mind has adopted 
{ a complete conviction, that it is impoſſible for the 
crown to take any ſteps without the previous 
ſanction of Parliament, towards exciting a vo- 
! Juntary contribution, by private individuals, with- 
out incurring, in ſome degree, the guilt of 
/ violating the fundamental principles of the 
| Engliſh conſtitution. 1 

We now come to conſider the merits of this 

queſtion as they depend upon the conſtruction of 
the ſtatute law of the land. | | 
Whether the right of taxation can exiſt in the 
crown, independent of Parliament, is a point 
which has now been long and happily ſettled. 
The various unſucceſsful ſtruggles on the part of 
the executive power, to obtain this high badge of 
authority, are every where extant in our hiſtories; 
and the final triumph of the people on every 
occaſion is teſtified by ſolemn ratifications of their 
unalienable rights by ſucceſſive parliaments, 
But though the poſleflion of this power was 
prevented, yet the crown ever retained an in- 
clination to exerciſe it: and as we eaſily trace 
from the variety of acts relating to the ſubject, 
the many devices to which the clergy reſorted, 
in 
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in order to elude the proviſions of the ſtatutes of 
mortmain; ſo in regard to this ſubject, our 
annals are replete with various inſtances in which 
the ingenuity of miniſters was exerciſed with a 
view to obtain money, without the neceſſity of 
_ reſorting to Parliament. One among the many 
inventions on this ſubject, to which the ſubtlety 
of ſtateſmen gave birth, was, that of benevo- 
lences; or, as they were ſuppoſed to be, volun« 
tary contributions of the people towards affiſting 

the meaſures of the government. It is the hiſtory 
of the progreſs, and the iſſue of this invention, 
which we have now to trace through the legal 
records of this kingdom: and it is no ſmall matter 
of encouragement to me, to find, that in pur- 
ſuing this ſubject, I ſhall have very little occaſion 
to deviate from that track in which the traveller 
is directed by thoſe great conſtitutional. land- 
marks, the rolls and records of Parliament. 
In the earlier periods of Engliſh hiſtory, when 
the royal revenue was chiefly ſupplied from the 
profits of feudal ſervices, we find continual ſtrug- 
gles between the king and his people; the one to 
preſerye and encreaſe thoſe exactions, to which 
:ording to the purity of that ſyſtem the lord was 
entitled, the other to deſtroy, or to diminiſh 
what was always oppreflive, but which, when 
exerciſed with any degree of rigour, became 
intolerable, But at the ſame time, as theſe exac- 
Tam I tions, 
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tions, however ſevere, were in general due of 
right, when the people prevailed in obtaining 
ſome remiſſion of ſuch hardſhips, the indulgence 
is certainly to be conſidered as proceeding from 
the ſovereign, whoſe /awfu/: prerogative it un- 
doubtedly then was, to exact the payment of all 
ſuch aids as were incident to the feudal ſyſtem. 
The feudal regulations being all calculated to 
keep ſociety together after the manner of one 
great family, and having the means of defence 
principally in view, have ever been characterized 
by a military tendency; and having been en- 
grafted in this country upon a ſpitrit among the 
people already prone to liberty and warfare, they 
have, perhaps, greatly contributed towards en- 
creaſing that ſpirit, which has ultimately triumphed 
over the ſyſtem which cheriſhed it, But as the 
origin of feuds was in its nature military, ſo its 
proviſions never appear to have had in view the 
_ Poſſible exiſtence of commerce. Accordingly, as 
this great ſource of public opulence, 'and/conſe- 
quently of public rev. nue, encreaſed, there grew 
up with it a conteſt between the crown and the 
nation, as to the mode of apportioning what was 
to be raiſed from this new branch of wealth, for 
the public ſervice; the king inſiſting upon his 
right of exaction, where no previous regulation 
had ſettled the ſubject, and the people claiming 
their privilege of conſent, by the voice of their 
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repreſentatives. This point of exaction was early 
given up by the crown; and Sir E. Coke in 
ſpeakingiof the ſtatute de. ta/lagio non concedendo , 
ſays, that it was but the explanation of that 
branch of Magna Charta relating to merchants, 
which itſelf binds the king to exact no duties but 
ſuch as are due of old cuſtom, Still however, ano- 
ther queſtion aroſe, whether, although the king 
could not exact but by authority of Parliament, 
he might not accept of ſuch additional duties as 
the merchants themſelves ſhould voluntarily 
conſent to pay. Out of this diſputed point, I ap= 
prehend, the whole ſyſtem of benevolence has 
ariſen, We will now trace it through a long 
ſeries of parliamentary proceedings, beginning 
with the 25 of Ed. I. + The three laſt chapters 
of this ſtatute contain, firſt, a recital that the 
people were apprehenſive that divers aids and 
taſks, which they had given of heir own grant 
and good will, {bowſoever they were made) might 
turn to a bondage ; becauſe ſuch taking by the 
officers of the crown, might hereafter be found 
upon the rolls. 2ndly, An enacting clauſe, that 
no ſuch aids, taſks, or priſes, ſhall be drawn into 
cuſtom on any account, or on any pretence what- 
ever. 3dly, That for ud 5y/ineſs, ſhall ſuch man- 
ner of aids, taſks, or priſes be taken, but by the 
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common aſſent of the realm; with a ſaving clauſe of 
ſuch aids as were due by reaſon of tenure. 4thly, 
The recital of a particular grievance, viz, a toll 
of 40s, for every ſack of wool, which the ſta» 
tute calls a maletout, and which, according to 
Sir E. Coke, is an exceſſive, and in ſome ſtatutes 
means an unjuſt exaction. And gthly, an enacting 
clauſe, that no ſuch toll ſhall again be taken 
without the common aſſent and good will of the 
people, together with a ſaving clauſe of ſuch ' 
cuſtoms as had been before granted by the com- 
monalty aforeſaid. . 
It appears by Sir E. Coke's expoſition of this 
ſtatute “, that the apprehenfions of the people 
originated in an idea, that the aids which 
they had granted for the defence of the country, 
or for ſome other internal purpoſe, might poſ- 
fibly be drawn into an example, and exacted for 
the ſupport of the king in his wars out of the 
realm, for which they at that time held them- 
ſelves by no means bound. To remove ſuch ap- 
prehenſions, parliament annihilates the poſſibility 
of applying the paſt, by enacting, that ſuch aids 
ſhall not be drawn into future examples; but in 
order to ſecure the effects of this proviſion, it 
goes one ſtep further, and ęenacts, that for u bus» 
neſs ſhall ſuch aids be taken, but by conſent of 
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Parliament; by that means ſecuring to itſelf the 
power of approving or condemning every meaſure 
before it can be undertaken by the crown, How 
then can the doctrine of voluntary ſubſcriptions, 
which has a tendency to make the king inde- 
pendent of Parliament, be ſupported confiſtent 
with the object of this ſtatute, which is to bring 
the crown as much as poſſible under the controu] 
of Parliament, by giving to the Commans not 
only the guardianſhip of the purſe, but alſo a 
right of previouſly deliberating upon the purpoſes 
for which the ſupply is intended? I confeſs, it 
| ſeems to me, that the proviſions of this act, and 
the doctrines lately maintained, are fo incompa- 
tible, that the one cannot ſtand but by the other's 
fall. | EY 
The next object of this Parliament was to 
remove an exiſting grievance, viz. a toll of 40 8. 
on every ſack of wool, which Sir E, Coke tells 
us, had been impoſed without the afſent of Par- 
liament, and which he defines to be an evil toll or 
charge. We are not told how this charge was 
impoſed, whether by an abſolate effort of royal 
authority, or by any other means, bearing an 
appearance of free-will ; all we know is, that the 
_ impoſition, however it was made, was for that 
time reſigned by the crown, though it was ſome 
years afterwards reſumed and defended, as we 
thall find, FO? finally. without ſucceſs, upon 
the 


the ground of having | been Jreely granted by the 
merchants. | 
The next ſtatute which I ſhall cite as endiad 
to confirm the ideas I have ventured to offer 
upon this ſubject, is that commonly known by 
the name of the Statutum de tallagio non conce- 
dendo, paſſed in the 34 Ed. I.“ This ſtatute ap- 
pears to have been made in conſequence of an 
attempted breach of the 25th of this king, and 
to be a confirmation of the incapacity created by 
that a& in the crown to take any grants but by 
authority of Parliament. The words of this 
ſtatute are, that nullum tallagium, &c. ponatur ſeu 
leuetur, the words being, as Sir E. Coke obſerves 
in the disjunctiye, ſo “ as if it be ſet by the king, 
* although it be not levied by him, but by a 
e ſubjeR, as it was in the caſcs aforeſaid, it is 
% within the purview of this ſtatute +.” I ſub- _ 
mit to the judgment of my readers, whether this 
disjunctive does not equally warrant the con- 
ſtruction, that although the impoſition be not ſet 
by the crown, yet if it is levied to its uſe, ſuch 
an impoſition is equally within the purview of 
this ſtatute; and if this conſtruction be right, the 
meaſure of ſubſcriptions, even where it does not 
originate in a motion from the crown, being ne- 
yertheleſs levied for the crown's uſe, is contrary 
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to the intent of the 34th of Ed. I. This ſtatute 
further repeats the prohibition againſt taking the 
maletout of wool, on any occaſion whatever. 5 
The next which claims attention is the 14 Ed. 
III. fate 1. C. a1... 0 L248 
By this ſtatute it appears, that certain akds \ were 
due of old cuſtom of certain commodities; that 
the cuſtom on wool had been particularly limited 
by Parliament; that the Commons had intreated 
the King. that no more than ſuch uſual or lis 
mited cuſtoms ſhould ever be taken, and that 
this prayer had been granted: and that any fur- 
ther taking than what was ſo ſettled, ſhould be 
contrary to law, is evident from what immedi- 
ately follows, where the King prayeth the Par- 
liament, nevertheleſs, on account of his great oc= 
caſions, that they would grant him for a ſhort 
time ſome additional ſupply from the articles 
before- mentioned in the ſtatute. Upon due con- 
fideration of this requeſt, the Parliament conſent 
to the King's demand, and grant him an addi- 
tional cuſtom of 40s. on every ſack- of wool; 
and alſo an additional duty on ſome” other 
articles; ſtipulating, at the ſame time, that the 
grant ſhould only continue in force for a period 
| ſomething ſhort of two years. To theſe terms 
the King accedes, and in the uſual form of an 
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act of Parliament promiſes, that after the time 
ſpecified, neither himſelf nor his heirs ſhall 
demand, aſſeſs, take, or ſuffer to be taken of any 
Bngliſhmat, more than the old cuſtom eſta- 
bliſhed by law. Upon this act Lord Coke ob- 
ſerves, that the King granteth, that after the 
© time mentioned, he, nor his heirs, would 
* fake! any more than the old cuſtom®.” 
Upon the words of this ſtatute, and the com- 
ment of Lord Coke, we may fairly be entitled 
to coriclude, that it was not only contrary to 
law 7o off, but even to receive any thing, other- 
wiſe than with the aſſent of the other branches 
of the legiſlature. Let us ſee how far this 
eoncluſion is ſupported by the ſubſequent con- 
duct of Edward, and that of his Parliament. 
It appears by the rolls of Parliament, that in 
the 17th year of his reignf, which muſt have 
been a ſhort time ſubſequent to the expiration 
of the period limited for the receipt of the 
extraordinary aids of 408. on every fack of 
wool, &. Edward % continued to receive 
this additional duty as a voluntary gift from 
the merchants. That the commons complained 
of this receipt as contrary to the ſtatute, which 
_ granted only a duty of half a mark after a ſtated 
time, and as contrary to their rights, who muſt 
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be in the end the ſufferers by ſuch a voluntary 
conceſſion of the merchants, and therefore prayed 
that the evil might be immediately remedied. 
To this requeſt the King gave an evaſive anſwer, 
by ſtating, that this grant of the merchants could 
not ultimately charge the Commons, as they had 
themſelves ſettled. the ſaleable price of the ſeveral 
commodities, and that it would not be in the 
power of the merchants to encreafe the charge to 
their cuſtomers. Here for the preſent the matter 
ended; the Commons content with aſſerting the 
illegality; the King ſatisfied to evade their de- 
mand without abſolutely denying their right. 
And this complaiſance on either ſide is not to 
be wondered at, when we conſider the high 
character and popularity of the King, and the 
infant ſtate of parliamentary power as lodged 
with the Commons. Upon the ſame autho- 
rity we find the Parliament again complaining, 
in the 21ſt year of this ſame King's reign“, of 
bis breach of the laws, by iſſuing commiſſions 
under the great ſeal for obtaining money without 
their previous grant; and in the 25thF, the 
Commons again take up the ſubject of the 
voluntary grant of the merchants. They repeat 
the grievance ariling from the tax of 40s. and 
requeſt that in future it may neither be de- 
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manded nor levied, and that no commiſſions 
ſhould: be ifſued in conſequence of ſuch fingle 
grants, except in full parliament ; and in conſi- 
deration of a compliance with this requifition, 
they offer to legalize this ſubſidy for half a 
year, or, perhaps, for a whole year, if the 
King is really in ſuch great neceſſityß. To 
this complaint the King pleads in excuſe, the 
continuance of that extreme neceſſity which 
firſt induced him to accept the offer; and this 
appears to have been fo far ſatisfactory to the 
Parliament, that they conſent to the continuance 


of this impoſition for two years longer. In 


every one of theſe inſtances 'we find the King 
ſeeking ſome pretence for obtaining money from 
the ſubject, without receiving it at the hands of 
his Parliament, and reſorting to ſuch inventions 
as bear the greateſt ſemblance of voluntary dona- 
tions. Yet, even in all theſe inſtances, his Par- 
liament refuſes to admit his pleas; and, though 
the ſubſidy was generally granted upon the ground 
of the crown's neceſſity, yet ſtill the precedent 
was always oppoſed, as it might ſerve for an ex- 
ample to after times. And in the zöth of 
Edward III. the commons again renew their 
entreaties ®, that in conſideration of their libe- 
rality to the King and their readineſs to relieve 
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his neceſſities, no extraordinary ſubſidy ſhall be 
levied after the time limited by them, only the 
uſual import of half a mark; and that in future 
no impoſition on wool can be granted by the 
merchants, or any others, without the aſſent of 
the Parliament, The anſwer to this petition of 
the commons is, ** the King wills it.“ 

This tranſaction ſeems for a time to have ſtifled ' 
all further attempts at voluntary donations. But 
the triumph of Parliament appears to have only 
given birth to another device; for the King, find- 
ing it in vain to contend for the prerogative of 
accepting gifts, had recourſe to the artifice of bore 
rowing of ſuch of his ſubjects, as ſhould chuſe 
to lend him any ſums his occaſions might re- 
quire. It ſhould ſeem that ſo long as the King - 
confined himſelf to accepting voluntary loans, 
the jealouſy of Parliament was not excited. 
Probably, as they had originally grounded their 
objections to the voluntary grants of the mer- 
chants upon this principle, that ſuch. donations 
would ultimately fall upon the people from the 
additional charges which would be made in the 
ſale of the commodities, ſo the ſame reaſon for 
apprehenſion did not immediately occur where 
the means of repayment were previouſly fixed. 
Thoſe nicer diſtinctions which have ſince added 
further limitations to regal prerogative, and 
which have ſerved to augment the jealous diſ- 


K 2 poſition 


( 68 ) 
poſition of the conſtitution in regard to rega] 
encroachments, were then probably unknown; 
their birth was coeval with the encreaſe of our 
wealth, their growth has been proportionate | to 
our progreflive importance in the ſcale of nations, 
But when any acquieſcence in ſuch voluntary 
loans induced the King to advance one ſtep 
further, and to attempt at ſubſtantiating this 
device into a matter of right, inſtead of being 
what it was at firſt, entirely matter of favour ; 
when he proceeded to exerciſe compulſory 
means in order to obtain loans from thoſe 
who, upon the firſt requiſition, endeavoured to 
excuſe themſelves; we find the commons in- 
ſtantly eſpouſing the cauſe of the oppreſſed, 
declaring all ſuch attempts to be a ſcandal to 
the King, and againſt the law of the land, and 
praying, that in future all perſons reaſonably 
excuſing themſelves, might remain unmoleſted. 
This circumſtance occurred early in the reign 
of Richard II. and is proved upon the tefli- 
mony of the rolls of the Parliament of the 2d of 
that King“. 

I cannot paſs this period without noticing 
the fallacy of an aſſertion made by Hume, in 
his 5th volume, where he mentions the en- 
croachments of Elizabeth upon the claims of 


_ 


A k. 


Parliament, 


1 
Parliament to the excluſive privilege of grant- 
ing money. He affirmis in a note, that © in the 
«« ſecond of Richard II. it was enacted, that in 
loans, which the King ſhall require of his 
0 ſubje&s upon letters of privy ſeal, ſuch as 
% have reaſonable. excuſe of not lending, may 
* there be received without further ſummons, 
* travel, or grief. See Cotton's Abridg. p. 170. 
« By this law the King's prerogative of ex- 
„acting loans was ratified ; and what ought to 
* be deemed a reaſonable excuſe, was ſtill left in 
„his own breaſt to determine“ .“ The hiſto- 
rian lays great ſtreſs on the word reaſonable, as 
implying a power in the crown to judge of the 


reaſonableneſs, and accordingly to accept or 


reject the excuſe. This miſtake may eaſily 
be accounted for, without impeaching the 
author's intentions. At the time when Hume 
wrote, the records were not in print; and he 
appears to have truſted to Cotton, who rejects 
in his abridgment the preamble of the peti- 
tion, upon which the whole muſt depend. 
For, although the Commons in the enacting 
part requeſt the crown upon ſuch occaſions to 
admit all reaſonable excuſes, yet, in the pre- 
amble, they have previouſly declared, that all 
ſuch attempts at exaction are to the great 


* Vide Hume, 460, 1 | 
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damage and fear of the poor Commons, to the 


Seanaal of the King, and againſt the law of the 
land. I cannot conceive, that had Mr. Hume 


ſeen this record as it is now printed, he 
would ever have cited it as a ratification of 
the prerogative of exading loans, ũnce it goes 


the length of affirming, that all ſuch exactions 


are contrary to law; and, though it may after- 
wards deſire the crown to admit all reaſonable 
excuſes, I ſhould ſuppoſe the crown would feel 
ſome difficulty in conſidering any excuſe as un- 
reaſonable in the teeth of ſuch a declaration; 
and, after all, though the crown ſhould deem 
the excuſe unreaſonable, ſtill it cannot enforce 
the demand, without ſcandalizing itſelf, and vig- 


dating the law. 


After this period, the attempts to raiſe money 
by ſuch means appear to have ceaſed, and not to 
have been renewed until the reign of Ed- 
ward IV*: at leaſt our hiſtory is either ſilent 
on the ſubjet, or I have not been able to 
diſcover any tranſaction of this nature until 


the ſecond year of this prince; when, accord- 


ing to Stowe's Chronicle, he iflued letters 


under the privy ſeal for the purpoſe of aſk- 
ing a contribution of this deſcription, in order 


* Vide Parliamentary Hiſtory, + Stowe's Chronicle and 
Hiſtory of Croyland, | | 
to 


1 

to enable him to raiſe forees againſt Henry VI. 
and which, this author adds, was liberally granted. 
In or about the 17th year of this King, the'hiſ- 
tory of Croyland mentions, what is there ſtiled 
a new and unheard of impoſition, called a bene- 
volenee, whereby every one might grve what they 
would, or rather what they would not; and the 
ſame authority adds its teſtimony to the libe- 
rality which was manifeſted in the large 
amount of theſe ſubſcriptions. Certainly the 
author of this account was miſtaken in his 
idea, as to the novelty. of this device. The 
name might be perhaps then, for the firſt 
time, applied; but clearly the invention was 
of a much earlier origin. This appears from 
the records of Edward III. already cited: and 
thoſe contributions which were levied on the 
2d of Edward IV. could not have been ſanc- 
tioned by Parliament; becauſe, if the filence 
of the rolls may be permitted to prove any 
thing, it proves that no Parliament was holden 
in that year. But, whatever might be the 
liberality of the people in their contributions 
upon theſe particular occaſtons towards reliev= 
ing the necefiities of Edward IV. the ſpirit of 
ſubſcription ſeems ſoon to have ſubſided, and 
the exaction itfelf to have grown into a ſubs 
ject of complaint. For 2 very few years ſub= 
ſequent to this period, the device of bene- 

volence 
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volences having been carried to an intolerable 


extent, Richard III. in the firſt year, and almoſk 
one of the firſt acts of his reign, found himſelf 
under the neceſſity of conſenting to an act of 
Parliament“, expreſſive of the vatious evils to 
which the people had been expoſed, declaring the 
illegality of all ſuch inventions, particularly ſpe- 
cifying the invention of benevolences, and enact- 
ing, that in future no uch charges as have be- 
fore been taken, ſhall be taken again, but that 
they ſhall be damned and adnulled for ever. 

In the courſe of theſe proceedings, no reference 


ſeems to have been made to what paſſed in former 
\ reigns. The ſyſtem appears to have been taken 


up as if nothing of the ſort had ever occurred 
before; and the ſubject of complaint to which a 


remedy was to have been applied, ſeems on this 


occaſion to have been wholly confined to the 
circumſtance of exaction; from whence an in- 
ference may certainly be drawn that, at that time, 
a mere voluntary donation was not conſidered as 


a grievance; and this inference is pethaps ſome- 


what ſtrengthened by the next ſtatute which, ac- 
cording to its order of ſucceſſion, 1 have to cite Fr. 
This ſtatute ſets forth, that divers of his Majeſty's 

ſubjects had ſeverally granted divers ſums of 
money of their free-wills and benevolence; it then 
recites, that ſeveral of theſe ſums ſo granted had 


* App. (Q.) + 11 UH. 2. c. 10. App. (R.) 
not 
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not been paid in; and afterwards proceeds to give 
to the crown, the means of enforcing the pay- 
ment of ſuch promiſed grants; and provides, that 
in caſe any of the perſons having made ſuch 
promiſe, ſhall die before payment made, that in 
ſuch caſe the charge ſhall deſcend upon the 
executor of ſuch perſon, but not upon his heir, 
Yet allowing to this inference, in its fulleſt extent, 
all the force which it can collect, while uncon- 
nected with any preceding circumſtance, Rill 1 
do not ſee upon what principle it can be ſuffered 
to ſtand, when referred back to the tranſactions 
of the reign of Ed. III. which even now remain 
uncontradicted and unrepealed. Until thoſe 
tranſactions ſhall have been condemned by the 
repeal of what was then agreed to, the ſtatute of 
Richard III. muſt be conſidered as declaring the 
illegality of all exactions, without affecting, in any 
degree, the queſtion of voluntary benevolences, 
as it then ſtood upon the Parliamentary records 
of the reign of Ed. III. and the ſtatute of H. VII. 
can only be held to legalize and enforce for that 
time, what would otherwiſe have been illegal and 
incapable of taking effect. 

I ſhall paſs by the tranſactions of the reigns of 
Henry VIII. Mary, and Elizabeth, as being 
periods of andiſguiſed tyranny which will hardly 
at this time be drawn forth as fit examples for the 
miniſters of the preſent day. The tyranny of 

5 | Henry 
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Henry VIII. being principally ſupplied from the 
ſpoils of the church, his oppreſſions were not of 
a nature to be ſeverely felt by the people; and 
the commons had not then reached that ſtability 
of privilege, which has ſince enabled them to act 
as much in preventing poſſible evils, as in res 


_ drefling poſitive i injuries. Mary, fortunately for 


herſelf, died before the extravagance of her per- 
ſecutions had 10uſed the ſpirits of her people to 
actual reſiſtance; and the tyrannies of Elizabeth, 
for tyrannical her reign undoubtedly was, being 
directed by able ſtateſmen, and generally calcu- 
lated for the advantage of her ſubje&s, were not 
likely, while in ſuch hands, to create much op- 
poſition ; but when theſe ſame principles came to 
be put into practice by her ſucceſſor, who united 


to. the prejudices of a foreigner, educated with 


notions ſtill more arbitrary than thoſe of Eli- 
zabeth, the diſadvantages of a feeble underſtand- 


ing, no other conſequences were to be expected 


than thoſe which followed the errors of James 
the Firſt. That prince, unequal to comprehend 

the vaſt deſigns of his predeceſſor's government, 
faw no difference, or at leaſt thought that there 
ought to be none, between the expenditure of 
money for public benefit, and the waſte of it for 
the ſupply of private extravagance. He was not 
aware of the encreaſed opulence, the extended 


conſequence, and the maturer judgment of the 
Englich 


| I 
Engliſh people. That which Elizabeth had 
rendered palatable by her prudence, he thought 
might be made ſubſervient to his caprice; and 
while he ſtruggled for the poſſeſſion of arbitrary 
power, his weak underſtanding could not dif- 
tinguiſh thoſe in/ iperable barriers which muſt 
finally ſtop the career of deſpotiſm. It is a me- 
lancholy reflection to conſider, that Charles the 
Firſt, with a clearer head and a better heart, fell 
the victim of his father's principles, which had 
been ſo rivetted in him by habit and education, 
as to give them all the force of prejudices, founded 
on the beſt motives, and directed to the pureſt 
purpoſes. Among the chief grievances which 
excited commotions in the reign of James, the 
loans and benevolences were the principal, yet 
even through every tranſaction relative to theſe 
ſubjects, the utmoſt precaution, compatible with 
| the exerciſe of any force at all, ſegmg to have been 
obſerved in order to preſerve as much as poſſible 
the ſemblance of free-will, Thoſe who refuſed 
to contribute to the king's neceſſities were not at 
firſt offenſibly puniſhed for ſuch refuſal, but were 
chaſtized by the filent puniſhment of being preſſed | 
into the | king's ſervice in the wars; and Mr. O. 
St. John does not appear, according to Lord 
 Bacon's ſtatement of his crime, to have been ac- 
cuſed for not lending money himſelf, but for- 
having f flandered the King for attempting to raiſe 
"1+; money 
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money in ſuch manner without the conſent of 
his Parliament. It is alſo to be obſerved, that 
Lord Bacon, who was then attorney general, reſts 
the principal part of his defence of the meaſure 
itſelf ® which gave riſe to Mr. St. John's ani- 
madverſions, upon the circumſtance of thoſe bene- 
volences be ng purely voluntary, as having, among 


other points of extenuation, or rather exculpa- 


tion, been given in the firſt inſtance without any 
motion from the crown; from whence (if I may 
be allowed the ſame privilege of inference ſo co- 


piouſly exerciſed by the champions of this pre- 


rogative) I ſhould infer, that he meant tacitly to 
acknowledge, that had ſuch circumſtances exiſted, 
the meaſure would have been illegal. For when a 
man argues that any particular caſe is no violation 
of the law, becauſe it is unattended by ſome particu- 


lar circumſlance, it ſeems naturally to induce a 


ſuppoſition, that the concurrence of ſuch a circum- 
ſtance would be ſufficient to conſtitute the 
illegagility of the meaſure; and thoſe who read 
the tranſactions relative to this ſubje&, during 
the reign of the unhappy Charles, will find a 


_ Ciſpoſition in the arguments which were employed 


in defence of thoſe who oppoſed the ſyſtems of 
that period, ſimilar to that which characterizes 


- thoſe of the preſent. The meaſure of exaction, 


* Vide Trial of Oliver St. John, State Trials, Vol. NN / 
however, 
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however, was certainly carried to a much greater 
extent than has hitherto been attempted, We 
have not yet had impriſonments; we have not 
yet had the refractory part of the country com- 
pelled to go to the wars; but we have had that 
done which even Lord Bacon, when pleading for 
the crown, did not attempt to ſupport—we have 
had the crown moving the ſubject to contributions; 
exerting that influence which is attached to its 
high ſituation, in order to induce the ſubject to 
part with that money, which cannot conſtitu- 
tionally be appropriated to public purpoſes, but 
by the direction of Parliament. Let us reflect, 
that from ſmall beginnings, the moſt important 
conſequences oftentimes follow. Let us call to 
mind the trifling beginning, and the fatal end of 

the meaſures of that period, to which we are 
now arrived. Let us in the preſent inſtance, from 
paſt miſconduct, draw leflons of wiſdom for 
future occaſions; and by checking every effort 
towards an unconſtitutional extenſion of prero- 
gative, prevent thoſe misfortunes which no man 
can at this moment foreſee, and which, when 
foreſeen, no man may be able to prevent. Let us 
call to minds the notable ſaying of Lord Coke, 
„That when any ancient law or cuſtom of Par- 
* liament is broken, and the crown poſſeſſed of 


* 2 Inſt, 528, 
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crown, in ſome degree, at the will, and entirely 


( 78 ) | 
4 à precedent, how difficult a thing it is to 
* reſtore the ſubje again to his former freedom 
% and fafety.” But above all, it behoves the 
miniſters of the crown to confider well the conſe- 
quences, before they adviſe the adoption of iHegal 
meafures, and thereby lay the ſeeds of a certain 
reſiſtance :—they ſhould recollect, that the unfor- 


tunate Charles, by provoking a reſiſtance to 


uſurped powers, led the way to the final invaſion 
of his juſt claims. 


The petition of right in the third of this prince, 


endeavoured to mark out the line of the king's 
duty, by ſtating a variety of oppreſſions which 


had been practiſed on the people by the crown, 
and claiming an exemption from all fimilar hard- 
ſhips in future, Charles the Firſt, in compli- 
ance with the requeſts contained in this remon- 
ſtrance, concurred in declaring all the grievances 
therein complained of, to be contrary to law, 
and in enacting that none ſuch. in future ſhould 
be practiſed. Had this ill-fated monarch re- 
folved to abide by the rule which he had himſelf 
confented to eſtabliſh ; had he been contented to 
be guided by the ſpirit of the act, inſtead of 
ſeeking for the means of evaſion from the narrow 


limits of literal expreſſion; would he but have 


recollected that he was a limited, not an abſolute 
ſoverejgn ; that the kings of England hold their 


for 
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for the advantage of the people, not by a divine 
right, originally and immediately proceeding from 
God, and not with a view to furniſh them with 
a power to be exerted for their ſole pleaſure, or 

for their perticular ambition; had he but conſi- 
dered that this limitation was created by his rata 
dependance on Parliament for ſupply, and that he 
could neyer expect to contend for any prerogative 
of obtaining money, except through that chan- 
nel, without at the ſame time preparing himſelf 
for the moſt ſerious and dangerous conſequences; 
it is. probable, that if ſuch had been the tendency 
of his ſentiments, the more melancholy events of 
his reign would not have occurred. When he 
had conſented, ** that thereafter no man ſhould 
« be compelled to make or yield any gift, loan, 
or benevolence, without common conſent, by 
act of parliament,” the triumph of the legiſ- 
lature over every attempt at the exerciſe of ſuch. 
prerogatives was intended to have been deciſive. 

And in fact, fo it ought to have been held to be: 

for the ſcope of the petition of right, was to 
declare every means of extra- parliamentary ſupply 
which had been adopted in preceding times, to be 
illegal; and among thoſe means muſt be ranked 
the ſubſcriptions, for ſlandering which Mr. 


Oliver St. John was ſo ſeverely puniſhed in the 
reign of James the Firſt ; ſubſcriptions which, 


according. to Sir Francis Bacon when pleading in 
behalf 
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behalf of the crown for that proſecution®, were of 
the leaſt exceptionable nature, being purely vo- 
juntary, ex mero motu dnantis, no not fo much as 
recommended in the firſt inſtance by the crown, 
But the prejudices i in which Charles had been 
educated; and the opinions which he had im- 
bibed as to the ſanctity of regal authority, could 


never admit ſuch a liberality of conſtruction: on 


the contrary, they urged him forward, until at laſt 
he not only aimed at the extenſion of prerogative, 
by evading the ſpirit, but actually attempted. to 
eſtabliſh an abſolute authority, by violating the 
letter of the law. * Fortunately however, when 
* the country emerged from the anarchy and 
© miſery of the ſcene which followed, the ex- 
* travagance of joy did not extinguiſh a due 
*« remembrance of the conſtitution. One of the 


« firſt acts after the Reſtoration, was a grant of 


* tonnage and poundage, with words which 
« renewed a part of the former declarations 
* apainſt taking by prerogative; for it anxiouſly 


* recited, that no rates can be impoſed on mere 


* chandize imported or. exported by ſubjects or 
* aliens, but by common conſent in Parliament +.” 
The commons however, not ſatisfied with the 


* Vide Sir F. Bacon's Speech, State Trials, Vol. II. 
1 Vide Mr. Hargrave's Introductory Note to the caſe of Impoſi- 
tions, or Bates's Caſe, in Vol. XI. of the State Trials, . 


extent 


(#9 
extent of this crovifion; which might be 
capable of a conſtruction ſimilar to that which 
had been put upon former ſtatutes of the 
ſame deſcription, and which might be here- 
after pleaded as condemning only all campulſory 
efforts of prerogative taxation, ſeems: to have 
been reſolved to exclude all future. poiſibility 
of raiſing money, without their previous conſent, 
by an act for that particular purpoſe ; which, by 
general words, might include every inventibn by 
which ſuch an object as the acquiſition of money, 
uncontrouled by Parliament, might be effected. 
Accotdinply, in the next year, being the 13 C. a.“ 
a ſtatute is paſſed, containing words declaratory 
that ſubſoriptions or benevolences to the crown, 
though voluntary, cannot regulatly be made 
% out of Parliament.“ This ſtatute authorizes 
the king to iſſue commiſſions under the great 
« ſeal, for receiving voluntary ſubſcriptions fot 
the ſupply of his occaſions; but limits com- 
„ moners' to 200/. and peers to 400 J. a piece 
and alſo the time for ſubſcribing ; and con- 
e cludes with declaring, that 20 commiſſions ar 
aids of this nature can be iſſued out or levied but 

6 5 autbority Parliament T. I deem myſelf 
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fingularly happy in having been able to convey 
my own impreſſions on this ſtatute in the words 
of Mr. Hargrave ; becauſe the ſanction of ſuch 

an authority will remove from my conduct the 
1mputation of arrogance in contending with the 
preſent attorney and ſolicitor general, and be- 
cauſe his eminent character with the public, as 

an upright and deeply- learned lawyer, will add 
the weight of his reputation to thoſe opinions, 
which; as coming from one not only undiſtin- 
guiſhed but unknown, would perhaps be thrown 
aſide unread, at all events unregarded. With 
refpect to this conſtruction of this ſtatute, I ſhall 
have occaſion to add but a very few words. The 
object, as has been already obſerved, was to enable 
the crown to iſſue commiſſions under the great 
ſcal, for the purpoſe of receiving certain aids 
ariſing from voluntary ſubſcriptions, and at the 
ſame time to deſtroy the poſſibility of levying 
ſuch aids in future. In order to oppoſe the ap- 
plication of this ſtatute to the preſent queſtion, 
it has been aſſerted, that its object was only to 
Prevent the receipt of ſuch aids, through the 
means of a commiſſion under the great ſeal. 
Unfortunately for this aſſertion, in the prohibition 

of the future practice of theſe means of ſupply, + 
we find that ſame disjunctive or intervening, 
which was adverted to by Lord Coke in ex- 
plaining the 34th of Edward 1.. the words of 
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the 13th Charles II. being, “that no com- 
« mifſions or aides of this nature, can be iſ- 
% ſued out or levied, but by authority of Par- 
„ ljament;” that is, that no ſuch commiſſions 
can be iſſued, or aides levied but by ſuch au- 
thority : that is, according to Lord Coke's reaſon- 
ing upon, and, indeed, according to the natural 
inference to be drawn from this disjunctive, even 
though no ſuch commiſſions ſhould be iſſued, 
ſtill abſolutely no ſuch aids, viz. voluntary ſub - 
ſeriptions, can be levied. By means of this dis- 
junctive, the commiſſions and the aids are made 
too diſtinct ſubjects, entirely independent of each 
other; and the proviſions of the ſtatute for pre- 
venting either from being drawn into examples 
for the future, muſt be applied to each, without 
any reference of one to the other, Had the con- 
junctive and been uſed inſtead of the disjunRtive 
or, then the conſtruction might poſſibly have 
been applied in favour of the preſent meaſures, 
at leaſt the application might have been ſup- 
ported by ſome ſhew of reaſon ; but in con- 
ſequence of this disjunRive expreſſion, the ob- 
ject cf which is to diſtinguiſh and ſeparate, 
ſuch an explanation of the meaning of the act 
is rendered impoſſible. Upon this ſtatute the 
learned. annotator in the ſtate trials obſerves, 
that it was the aim of the act to condemn 
'* beneyglences by the ſolicitation of commiſ- 
M 2 *# ſions 
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*: fions from the crown, and to ſupply the 
defect of the ſtatute of Richard III. and the 
5 petition of right, both of which point at com- 
„ pulſive benevolences. The inducement to 
e ſuch a declaration of the law probably was 
* an idea, that a formal ſolicitation from the 
& crown, muſt neceſſarily operate on the minds 
© of thoſe to whom it was addreſſed, with an 
influence almoſt equal to compulſion. Thus 
at length it ſeems to be ſettled by the legifla- 
* ture, not only that compulſive benevolences 
* are unlawful, but that all commiſſions from the 
« crown to ſolicit and receive voluntary 2 are 
„ alſo unconſtitutional*.” 
| To conclude. I am fully ſenſible that in the 
doctrine which I have attempted to eſtabliſh, I 


* 


have given a more extenſive conſtruction to the 


ſtatute 13th of Charles II. than has been given 
to it by Mr. Hargrave. I do not pretend to ſay 
that I am right; but even if I am, he is not 
wrong. The only difference between us I be- 
lieve to be, that I have been more bold, he more 
_ cautious, Upon ſuch ſubjects I may be per- 
mitted to hazard opinions, becauſe I can have 
only reaſon and truth for my ſupporters ; in him 
caution is an abſolute duty, as he has alſo a re- 
putation which might miſlead the world ; and an 


* The introductory Note to St, John's Caſe, 
| | aſſertion 


6 85 ) 


aſſertion from him might paſs without examĩna- 
tion, and be conſidered as law without enquiry. 
At all events, however, upon the ſtrength of thoſe 
arguments which I have myſelf advanced, to- 
gether with the ſanction of his authority, I may 
be permitted to conſider the point on which I 
ſtarted as decided, namely, that the meaſures 
which have. been purſued by the preſent admi- 


niſtration for the purpoſe of raiſing ſubſcriptions 


ſee on foot in conſequence of an original motion 
| from the crown, are unconſtitutional, illegal and 
unſupported by any precedent whatever; that 
conſequently they are grievances found out 
* and proved*;” which, upon the authority of 
Sir E. Coke, according to what he calls an ex- 
cellent precedent, * ſhould be put down and 
% overthrown by authority of Parliament.” 


* 2 Inſt, (530.) 


I am, 


Gentlemen, &c, 
Lincoln's Ina, 88 
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APP E ND IX. 


(A) 
CIRCULAR, 


|  Wanrzwaril, May 7. 1782. 
SIR, ; | | 


His Majeſty has commanded me to expreſs 
his firm reliance upon the ſpirit and loyalty 
of his People, and his Royal confidence, that 
during this ſeaſon of difficulty, their utmoſt en- 
deavours will not be wanting to give unqueſtion- 
able proofs of their attachment and emulation 
for his ſervice, And foreſeeing, that by wile, 
ſtrenuous, and timely preparations, he may not 
only diſappoint or defeat any hoſtile attempts, 
but, by appearing ſtrong and united at home, 
he may be enabled to make the more power- 
ful efforts for maintaining his honour and the 
public intereſts abroad, and thereby lay the 
ſureſt foundation for a ſafe, an honourable, and 
a laſting peace; and as the populouſneſs of the 
principal towns and cities of Great Britain natu- 
rally offer the greateſ facility, as well for form- 
ing ihed cot ps, as for learning the military ex- 


erciſe, 


(% ) 

erciſe, without hs of time, interruption of labour, 
or any conſiderable fatigue,” his Majeſty has com- 
manded me to tranſmit to you the incloſed pro- 


poſition, which has been ſubmitted to his Ma- 


jeſty, as at leaſt a temporary plan for augment- 
ing the domeſtic force of the nation; which 
being adopted or improved, according to the cir- 
cumſtance and ſituation of the town of which 
you are the chief magiſtrate, may tend to the 
immediate formation of a great and reſpectable 
addition to the national force at home, on the 
moſt natural and conſtitutional principle. 

For this purpoſe I have his' Majeſty's com- 
mands, to ſignify to you his defire and recom, 
mendation, that you ſhould take the ſame mtg 
immediate conſideration; and, after having conſi - 
dered, report to me whatever oer vation, may 
occur to you, for carrying into execution a plan, 
the purpoſe of which is, to give ſecurity to your 
own perſons and property, and to the general 
defence of the 2 2: 


I am, &c. 


N SHELBURNE. 
To the Mayor or Chief Magiſtrate, &c, | 


CIRCULAK: 


Alan "© tw 
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1 CIRCULAR. 

1 100 WurrenxLt, May 73 1782. 
MV LORD; OR vs 2 f 9 

* HAVE the honour, i in obedlence to the king 8 

commands, to tranſmit to you a copy of a cit- 


cular letter, which is to be addreſſed to the cities 


and principal towns in Great Britain. I am to 


requeſt, that your Lordſhip will take the con- 
tents into your ſerious conſideration, and report 
to me your obſervations thereupon, and particu- 
larly whatever may occur to you of importance 
with reſpect to the cities or towns within your 
county, that I _ immediately * them to on 
I am, &c.- N | 

| ©  SHELBURNE, 


(C.) 


nn WuarTEHALL, May 7, 1782. 
MY LORD, | 

T1 HAVE the King's command toencloſeto your 
Lordſhip a copy of a circular letter, which 1 
have written by his Majeſty's command to the 
principal cities and towns of Great Britain, in- 


cloſing a propoſal which has been ſubmitted to 
his 


1 
his Majeſty, as at leaſt a temporary plan for aug- 
menting the domeſtic force of the nation. And 
as his Majeſty is diſpoſed to indulge hopes of a 
general exertion of all his faithful ſubjects, he is 
led to encourage with particular confidence an 
expectation, that his faithful citizens of London 
will ſet a prevailing example of activity and zeal 
on the preſent occafion ; keeping up that character 
by which they have been fo eminently diſtin- 
guiſhed at many former periods, when their at- 
tention to private convenience has given way to 
their regard for public expediency, and they have 
from their own body drawn out the moſt formi- 
dable forces, to guard their ſovereign and protect 
their country. | 
As the means and reſources of the capital are 
greater than the other cities and towns of the 
kingdom to make eflential efforts, his Majeſty 
entertains no doubt of the readineſs of his faith- 
ful citizens, to ſhew a degree of exertion propor- 
tioned to the ſuperiority of their intereſts in the 
ſafety and welfare of the ſtate, 6 EE 
I muſt entreat your Lordſhip to make the 
proper communication of this propoſal; and I 
ſhall embrace with great ſatisfaction the earlieſt 
opportunity you. will afford me, of conferring 
with you with reſpect to the more conſtant and 
regular duty of thoſe bodies of men whom you 
N now 
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now only occaſionally exerciſe, as well as to any 
additional exertion which the city of London may 
think proper to adopt. 

I am, &c. 


SHELBURNE, 
Right Hon, the Lord Mayor, ; 
of the City of London. 


(D.) 


cory Of A CIRCULAR LETTER TO THE LORDS 
LIEUTENANTS OF COUNTIES. 


WHITEHALL, March 14, 1794 
MY LORD, OR SIR, 


FINDING, from an official inaccuracy, that 
copies of the plans which have been prepared 
with a view to the augmenting the internal force 
of this kingdom, have not been communicated to 
you, I have the honour of incloſing copies thereof 


herewith. 
| I am, &c. 


HENRY DUNDAS. 


— 


HEADS 


6 


G.) 
HEADS OF A PLAN 
FOR | 


' RAISING C RPS IN THE SEVERAL PRINCIPAL TOWNS 
IN GREAT BRITAIN, 1782. 


1. The principal towns in Great Britain to fur- 
niſh one or more battalions each, or a certain 
number of companies each, in proportion to 
their ſize and number of inhabitants. 

2. The officers to be appointed from among the 
gentlemen of the neighbourhood, or the in- 
habitants of the ſaid towns, either by com- 
miſſion from his Majeſty, or from the lord 
lieutenant of the county, upon the recom- 

mendation of the chief magiſtrate of the town 
in which the corps are raiſed. | 
3+ They are to be poſſeſſed of ſome certain 
eſtate in land or money, in proportion to their 
rank, | 

4. An adjutant or town mayor to be appointed 
by his Majeſty. 

5. A proper number of ſerjeants and corporals 
from the army, to be appointed for the corps 
in each town in proportion to their numbers. 

6. The faid ſerjeants and corporals, as well 
as the adjutant or town mayor, to be in the 


Government's pay. | 
N 2 . 
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7. The men to exerciſe frequently, either in bat- 
talion, or by companies, on Sundays and on all 
holidays, and alſo after their work is over in 

the evening. 

8. Arms, accoutrements and ammunition, to be 
furniſhed at the expence of Government, if 
required. 


9. Proper magazines or ſtorehouſes to be choſen 


or erected in each town, for keeping the ſaid 
arms. | 

10. The arms and accoutrements to be delivered 
out at times of exerciſe only, and to be re- 
turned into the ſtores as ſoon as the exerciſe is 
finiſhed, 

11. The adjutant or town mayor to be always 
preſent at exerciſe, and to ſee that the men 
afterwards march regularly and lodge their 
arms in the ſtorehouſes. | 

12. Proper penalties to be inflicted on ſuch as 
abſent themſelves from exerciſe, as alſo for diſ- 
obedience of orders, inſolence to their officers, 
or other diſorderly behaviour. 

13. The above corps not to be obliged on any 
account, or by any authority whatever, to move 
from their reſpective towns, except in time of 
actual invaſion or rebellion, 


14. His Majeſty ſhall then have power to order 


the ſaid corps to march to any part of Great 
Britain, as his ſervice may require, 


15. They 


( 93) 


15. They are on ſuch occaſions to act either ſe- 
parately, or in conjunction with his Majeſty's 
regular forces, and be under the command of 
ſuch general officers as his Majeſty ſhall think 
proper to appoint, 

16. Both officers and men to receive full pay as 
his Majeſty's other regiments of foot from the 
day of their march, and as long as they ſhall 
continue on ſervice out of their towns. 

17. They are to be ſubje& to military diſcipline, 
in the ſame manner as his Majeſty's regular 
forces, during the ſaid time of their being ſo 
called out, and receiving government's pay. 

18. All officers who ſhould be diſabled in actual 
ſervice, to be entitled to half pay ; and all non- 
commiſſioned officers and private men diſabled, 
to receive the benefit of Chelſea hoſpital. 

19. The widows of officers killed in the ſervice 
to have a penſion for life. | 


* Time of ſervice to be named. 
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F.) 
HEADS OF THE PLAN OF 1794, 


COPY, 


WaHilTEHALL, March 14, 1794- 


IN order to provide more completely for the 
ſecurity of the country againſt any attempts 
which may be made on the part of the enemy, 
it may be expedient to adopt ſome or all of the 
following meaſures. 

1. To augment the militia by volunteer com- 
panies, as was practiſed in the laſt war; or by 

- an additional number of volunteers, to be added 
as privates to each company. 

2. To form volunteer companies in particular 
towns, eſpecially in thoſe ſituated on or near 
the ſea coaſt, for the purpoſe of the local de- 
fence of the particular places where they may 
be raiſed, according to the accompanying plan, 
or ſuch other as may, on application for that 
pupole, be approved of as beſt adapted to the 


_ circumſtances of any particular town. 


3. To raiſe volunteer troops of fencible cavalry, 


conſiſting of not leſs than fifty, nor more than 
eighty per troop, who will be to ſerve only 
during the wats and within the kingdom, 


3 | The 


1 
The officers will have temporary rank only, 
and will not be entitled to half pay. The 
arms, accoutrements, and cloathing, will be 
furniſhed by Government, but the levy money 
for the men to be furniſhed by the perſons 
who undertake to raiſe ſuch troops; and the 
horſes to be found by them, but to be paid for, 
at a reaſonable price by Government. 
A perſon raiſing two troops to have the tempo- 
rary rank of major; four troops that of lieute- 
nant colonel; and fix troops that of colonel. 
4. To form other bodies of cavalry within 
particular counties or diſtricts, to conſiſt of 
the gentlemen and yeomanry, or ſuch per- 
ſons as they ſhall bring forward, according 
to the plans to be approved of by the king, 
or by the lords lieutenants under the au- 
thority from his Majeſty ; and the officers 
to receive temporary commiſſions from his 
Majeſty; and the muſter rolls alſo to be 
approved by his Majeſty, or by the lords 
lieutenants, at periods to be fixed. No levy 
money to be given; and the horſes to be 
furniſhed by the gentry or yeomanry who 
compoſe the corps; but the arms and 
accoutrements to be ſupplied at the expence 
of the public. Such corps to be exerciſed 
only -at ſuch times as ſhall be fixed by war- 
rant from his Majeſty, or by the approbation * 
3 


| 


6 | 
of the lords lieutenants ; to be liable to be em- 
bodied or called out of their counties by ſpe- 
cial directions from his Majeſty, in caſe of 
actual appearance of invaſion ; and to be liable 
to be embodied or called out of their counties 
by ſpecial directions from his Majeſty, in caſe 

of actual appearance of invaſion; and to be 
liable. to be called upon, by order from his 
Majeſty, or by the lord lieutenant or ſheriff of 
the county, to act within the county, or in 
the adjacent counties, for the ſuppreſſion of 
riots and tumults. In either caſe, while 
actually in ſervice, they ſhall receive pay as 
cavalry, and be liable to the proviſions of the 
mutiny bill. | 
5. To enroll and appoint places of n 
for a ſufficient number of perſons in different 
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A pariſhes and diſtricts, particularly in places 
1 near the ſea coaſt, to ſerves as pioneers, or to 
1 aſſiſt the regular force in any manner that may 
i be neceſſary, on the ſhorteſt notice, in caſes 
5 of emergency. 
1 * 


GENERAL 
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e ee 
GENERAL SUBSCRIPTION. 
COPY. 


Warmgmats, 8 14, 1794. 
rr. is naturally to be ſuppoſed, that gentlemen 


of weight or property, in different parts of the 


kingdom, will ſeparately ſtand forward, in order 
to carry into execution the ſeveral parts of, the 
plan for the ſecurity of the country. But it 
ſeems alſo defirable a general ſubſcription ſhould 
be opened, to be applied under the direction of 
a committee, for the purpoſe of . aſſiſting in 
carrying into execution all or any of the meaſures 


therein ſuggeſted, as circumſtances ſhall appear 


to require. 
25 Ed. I. Statute 1. Chapters 5 6, 7. 
' CHAP. 5. 


40 Taſks, and Priſes, granted to the King, 
| ſhall not be taken for a Cuſtom. 


« AND for fo much as divers people of our 


* realm are in fear, that the aids and taſks which 
they have given to us before-time towards 
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common Profit thereof. 


priſes, but by the common aſſent of the realm, 
and for the common profit thereof, ſaving the 
. * ancient aids and priſes due and accuſtomed.” 


( 98 ) 

* our wars and other buſineſs, of their own 
% grant and good-will, (howſoever they were 
* made) might turn to a bondage to them 
« and their heirs, becauſe they might be at 
% another time found in the rolls, and likewiſe 
« for the priſes taken throughout the realm by 
% our miniſters in our name; We have granted 
& for us and our heirs, that we ſhall not draw 
*« ſuch aids, taſks, nor ptiſes into a cuſtom, for 
any thing that hath been done heretofore, be 
*© it by roll or any other e re that —_ bs 
* founden.” 


CHAP, 6. 


The King or bis Heirs will rake no Aids, or Priſtt, 
but by the Conſent of the Realm, and for rhe 


« Moreover we have granted for us and our 
« heirs, as well to archbiſhops, biſhops, abbots, 
«« priors,' and other folk of holy church, as alſo 
« tocarls, barons, and to all the communalty of 
the land, that for no buſineſs from henceforth 
e ſhall take ſuch manner of aids, taſks, nor 


CHAP, 


( 99 ) 
CHAP. 7, 


A Releaſe of Toll taken by the King for Wool; and 
a Grant that he will not take the like without 


common conſent and good will. 


« And for ſo much as Es more part of the 


% communalty of the realm find themſelves ſore 


« prieved with the maletolt of wools, that is to 
wit, a toll of forty ſhillings for every ſack 
« of wooll, and have made petition to us to 
„ releaſe the ſame: We at their requeſts have 
clearly releaſed it, and have granted, that we 
* ſhall not take that or any other without their 
common aſſent and good will, ſaving to 
* us and aur heirs the cuſtom of woolls, ſkins 
* and leather, granted before the communalty 
0 aforeſaid.” 


Rs.» 
Statutum de tallagio non concedendo. 
75 Pacum anno 34 Bd. 1. fat 4. 

| CHAPTER 1. | 


The King or bis Heirs ſhall have no Tallage or did 
without conſent Parliament. 


No tallage or aid ſhall be taken or levied (pona - 


tur ſeu leyetur) by us or our heirs in our realm, 
Without the good will and aſſent of archbiſhops, 
. biſhops, 


( too ) 
biſhops, earls, barons, knights, burgeſſes, _ 
pg freemen of the S N 


* 


CHAPTER Zo 


| Nothing ſhall be taken of ſacks of 8 by 
colour of maletolt. "RES 


-Ndikine from henceforth ſhall be taken of 
ale of wool by colour or occaſion of maletolt. 


13 
14 Ed. III. ſtat. 1. c. 21. 


"ITEM, though the commons of the realm did 
pray the King, that he would, by aſſent of 
the Peat: grant and eſtabliſh, that never 
ſhould be taken more cuſtome of a ſacke of wolle 
then halfe a mark, nor of leade nor tinne, lether 
nor wolfelles but the old cuſtome ; nevertheleſs 
the King prayeth the prelates eatles barons and 
all the commonaltie for the great buſineſs which 
he hath now in hand, as they well know, that 
they would grant to him ſome aide upon the 
wolles lether wolfelles and other merchandizes, ta 
endure for a ſmall ſeaſon: whereupon deliberation 
had, the ſaid prelates earles barons and commons 
of his realme, hath granted to him forty ſhil- 
lings to be taken of every facke of wooll; and 

forty Ghillings of « every three hundred wolfelles, 


and 
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C | 
and forty ſhillings of every laſt of lether and 
other merchandiſes that paſs beyond the ſea after 
the rate. And to begin at the feaſt of Faſter in 
the fourteenth yeere of his raigne, and to endure 
till the feaſt of Pentecoſt then next following; 
and from that feaſt till the feaſt of Pentecoſt then 
next following into a yere. And for this grant 
the King, by the aſſent of the prelates earles 
barons and all other aſſembled in Parliament, 
hath granted, that from the feaſt of Pentecoſt 

which cometh into one yeere, he nor his gn 
ſhall not demand, aſſeſſe, nor take, nor ſuffer to be 
taten, more cuſtome of a ſacke of woolle of an 
Engliſhman, but halfe a marke onely. And 
upon the wolfelles and lether the olde cuſtome. 
And the ſacke ought to conteine twenty-ſix cw | 
and every ſtone fourteen Pounds, 


(. 2 
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ITEM, q la maletoute des leynes ſe teigne a 
demy mark come en temps de ſes progenitours ad 
eſte uſez, & p eſtatut puis en vre temps grantee. Et 
coment q les marchandz eient grantez par eux, 
 fanz aſſent des communes, un ſubſide XL S. de 
cheſcun ſac de leyne outre la droiturele maletoute 
0 de tows mark, voillez sil vous pleft : ayer regard, 


3 q tut 
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q tut eſt en charge & a meſchief de voz come 
munes. Par qoi cel meſchief, fi vous pleſt, ne. 
voillez ſoeffrir, mes ſoit amendez a ceſt Parle- 
ment: qar ce eſt encontre reſon, q la comune 
de lour biens ſoient p marchandz chargez. - 
Reſpon io Lentente de nre feign' le Roi n'eſt 
pas de charger les comunes p le ſubſide q les 
marchandz lui ont grantez, n'en poet eſtre en- 
tenduz en charge des communes, noement de- 
ſicome les communes ont mys un certein pris ſup 
les leynes p my les counteez; lequel pris le Roi 
voet q eſtoiſe, & q dedeinz cel pris nulles leynes 
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| q ſoient achatees, ſur forfaiture de meiſmes les 
{8 leynes en les mayns des marchandz qi * ine 
4 achatent, 

it (M.) 

be ROT. PARL. 21 ED. HI. No. 16: 

. ITEM, prie la commune, ꝗ lui pleiſe ſovenir, 
i} eoment au Paflement tenuz cy Van de ſon Regne 
4 XVII, & al drein Parlement cy tenuz devant ore, 
RF acordee & grante fut þ nre dit ſeigur le Roi & ſon, 
I conſeil, qe pur les grantz charges q la comune 
5 ſoeffre & porte annuelment, come des quinziſmes. 
A neofiſmes, & leines, mes ne duiſſent avoir curreu 
$ ne ifſeu commiſſion hors de la chauncellerie, come 
i de hobeleries, archcrier, priſes des vitailles, ne 
. auxint 
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auxint commiſſions d'eſtendre les terres des cer- 
teines gentz outre la ſome de certeine value, ne 
de autres charges lever du poeple fi eles ne feuſſent 
grantez en Parlement; leſqueux ordinances ſont 
de rien tenuz: Par quei le poeple eſt tout enpoveri 
& anenti. De q nei ils prient a nre dit ſeignr le 
Roi, q li pleſe pitee prendre de ſon people, & les 
_ ordinances & graunts du Parliament fetz au people 
affermer & tenir. Et q fi tieles commiſſions 
iſſent ſanz aſſent du Parlement, q gentz de com- 
mune q ſe ſentent grevez puiſſent avoir brefs de 
ſurſeer la dite ordeinance, & q le poeple ne ſoic 
tenuz a celes obeier, 

Reſpon ſio. | 

Si nule tiele impoſition fu faite, ele fu faite 2 
giande neceſſite, & ce de Iaffent des prelatz, 
contes, barons, & autres grantz, & aſcuns des 
comunes adonqs preſentz. Nientmeyns, nre 
ſeignr le Roi ne voet q tiele impoſition noun 
duement ſoit tretee en conſequence; einz voet q 
les ordeinances dont ceſte petition fait mention 
ſoient bonement gardez, Et quant a les priſes 
des vitailles, ſauvee totefoiz la prerogative nre 
ſeignr le Roi, ſa volente eſt, q gre ſoit fait a ceux 
deſqueux eles ſont & ſerront iflint priſess 


ROT. 


71 
4 
£ 
4 
* 
Ly 
Fo 
. 
* 
; 


: - ” n 6 — w 
F 2 — * — . ' 1 — a | Ft " FER.” . x 
"+. 54 ” 54 4 05 * : : _ n 9 r 2 5 . 5 298 * a - 
es nu etl; 2 * hh CL aire. a. 2 => ww ws w „ v! 1 — 5 n 


— % 
- 
— 


N 


f 
+ 


| 


x; 
4 
* 
L 
4 


— 
— 
— Oo 


+” i. I 
wes > 4 0 
T. e on, = 


4 
* 
t 


+ 
bl. 
#1 
A 
of 
. 
7 


ROT. PARL. 25 ED. III. No. 42. 


ITEM ſuppliont la dite commune, 9 come les 
marchauntz eont grantez a nre ſeign' le Roi 
XL. S. de fac de Leyne, laquele choſe chiet en 
charge du poeple & nemy des marchauntz; il 


pleſe a nre dit ſeign le Roi, pur relevement de 


ſon people, q les ditz XL S. ne ſeont mes de- 
maundez ne leeves deſorenavant. Et ꝗ com- 
miſſions ne ſoent faites ſur tieles grantes ſin- 


gulers, s'il ne ſoit en plein Parlement. Et fi 
nul tiel grant ſoit fait hors du Parlement, ſoit 


tenuz pur nul: Qar p cauſe des ditz XL S. les 


marchauntz achatent les Leynes þ- taunt le 


meyns, & les vendont a chier. Et. q. touz 


maners des marchauntz, fi bien povers come 
riches, & fi bien des aliens dome des lige- 


aunce nre ſeignr le Roi, forpris ſes enemys, 
eont fraunche poer de paſſer ove lour march- 
andiſes, ſaunz eſtre reſtrent des marchauntz 
q ſe dient eſtre marchauntz le Roi, ou 5 
altre quecumq ſinguler, paiaunt au Roi ce q 
aptent. Et en cas q il pleſe a nre dit ſeignr 
le Roi, en ceſte ſa grante neceſſite, la ſubſid 
de XL S. avant dit un di an ou un an avoir, 


lui 


( 105 ) 


lui pleſe a les Piers & Commune de la terre 


ſa volunte monſtrer, en comfort de eaux. 
| Reſponſio.—Por ce q le ſubſid' fut grante a 


nre ſeign' le Roi pur grante neceflite, laquele 


uncore dure, & ſe monſtre plus grant de jour 
en autre; quele choſe monſtre a les Grantz 
& Communes a ceo Parlement aſſemblez de þ 
nre ſeignr Je Roi, les ditz ſeignrs & com- 
munes de commune aſſent ont grante a meſme 
n're ſeign' le dit ſubſid', a prendre de la feſte 
de Seint Michel preſchein a venir tan q a la fin 
de deux aunz preſcheins ſuantz. 


00 


ROT. PARL. 36 ED. III. No. 26. 


Item ſupplie ſa dit commune, q come en ceſt 


preſent Parlement il les biede charger d'un grant 


ſubſide pur un temps; quel ils font preſtz & vo- 
lentrifs granter, en confort de lui, eantz regarde 


a la grande neceſſite q lour eſt monſtre de pt. 
fon conſeil; iſſint & en manere tiele, q'apres le 
dit terme rien ne ſoit pris ne demande de euz, 
forſpris ſoulement Vaunciene cuſtume de demy 
Marc: ne q ceſt grant ore fait, ou q ad eſte fait 
avant ces heures, ne ſoit treit en enſample ne 
charge du dit commune en temps a venir, Et 


q les marchantz deniſzeins puiſſent paſſer ove 
| 48 lour 
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lour leines ſi avant come les foreins ſaunz eſtre 


reſtreint. Et q nul ſubſide, n'autre charge, ſoit 


mis ne grante ſur les leines les marchantz, ne 
f nul autre deſorec navant ſaunz aſſent du Parle- 
ment. 


| Reponfe.—dl pleſt au Rel. 


py ' 3 
ROT. PARL. 2 RICH. II. No. 3o. 


Item remonſtrent les coes, coment ore tarde, 
puis la darrein conſeil tenuz a Weſtm', furent 
mandez diverſes lettres de credence deſſouz le 
prive ſeal, par certains Chivalers & eſquiers de Ia 
courte le roi, es diverſes parties du Roialme, pur 
faire chevance d'argent a Voeps le roi; quelles 
lettres avoient les cowes blankes, & les ditz cre- 
denſours de lour auctoritee demeſne eſcriverent 
les nouns des pluſours gentz ſur les cowes des 


lettres ſuis dites & baillerent a eux les lettres, 


affermantz q le roi les maunda a eux, & deman- 
derent de eux grandes ſommes tielles come Jour 
pleuſt, & ceux qui ſe excuſerent de les paier 
tielles ſommes les manacerent fortement de p le 
roi, & les comanderent de p le roi d' eſtre devant 
le conſeil le roi, & aſſignerent a eux jours a leur 
volentee; a grande damage & affraye des ditz 
povres coes, & enſclandre du roi, & encontre Is 


( 17 ) 
loye de In terre. Par quoy ſupplient les dites 
coes, q'ordene ſoit, q coment q'il pleſe au roi 
denvoier lettres pur apprompter argent en temps 
a venir, & celui a qi la lettre vient excuſe reſon- 


ablement du dit apprompt, q'il ſoit a ce receu. 


ſanz lui mettre au travail, ou lui grever par 
ſommons ou par autre manere, 


Raſpenſio.— Il pleſt au Roi. 


(Q.) 
1 RICH. III. CHAP. II. 


The Subjects of this Realm ſhall not be charged 


by any Benevolence, &c, 


« The King remembering how the Commons 
* of this his realm, by new and unlawful in- 
* ventions and inordinate covetiſe, againſt the 
% law of this realm, have been put to great 
« thraldom and importable charges and ex- 


* actions, and in eſpecial by a new impoſition 


„called benevolence, whereby divers years the 
* ſubjects and Commons of this land, againſt 
„ their wills and freedams, have paid great 
„ ſums of money to their almoſt utter de- 
ſtruction; for divers and many worſhipful 
% men of this realm, by occaſion thereof, were 
6 Umar by neceſſity to break up their 
"TY « houſes 
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„ houſcholds, and to live in great penury and 
„ wretchedneſs, their debts unpaid, and their 
„children unpreferred ; and ſuch memorials as 
e they had ordained to be done for the wealth 
c of their ſouls, were anentized and annulled, 
« to the great diſpleaſure of God, and the de- 
* ſtruction of this realm: Therefore the King 
will it to be ordained, by the advice and aſſent of 
of the Lords ſpiritual and temporal and the 
Commons in this preſent Parliament aſſembled, 
and by the authority of the ſame, that his ſub- 
jects, and the commonalty of this his realm, 
from henceforth in no wiſe be charged by none 
ſuch charge, exaction, or impoſition, called a 
benevolence, nor by ſuch like charge; and that 
ſuch exactions, called benevolences, before this 
-time taken, be taken for no example to make 
ſuch or any like charge of any of his ſaid ſub- 
jects of this realm hereafter, but it ſhall be 
damned and annulled for ever. 


e 
11 HEN. VII. CAP. 10. 


Praien the Commons in this preſent Parlia- 
ment aſſembled, that where divers and many of 
your ſubjects ſeverally granted to your highnes 
divers ſummes of money, F their free wills and 
bene- 


( 109 ) 
benevolence,” for the defence of this your realme, 
toward the charge and great expences that your | 
highneſſe ſuſteined and bare for the ſaid: defence, | 
as well in your ſaid voiage royall in the parts of 
France beyond the ſea, as on this fide, in for and 
about the ſame, which voiage your ſaid highneſſe 
tooke upon you in your moſt royall perſon, to the | 
great jeorperdy and labour of the ſame, as well | 
for the ſaid defence of this your ſaid realme, as 
for the ſurety, profite, weale and commoditie of 7 
us all, your true liege men and ſubjects inhabited 
in the ſame, of which ſummes of money divers 
your ſaid ſubjects full lovingly have made to you 
true paiment according to their graunts, and other 
many ſeveral ſummes of money by divers of your 
ſubjects to you in that party granted as yet re- 
maine not content ne paied, part whereof reſteth 
in the hands of the ſaid graunters, and part in 

the hands of the ſaid commiſſioners, collectors, 
and receivors in that party aſſigned for the levy, 
rering and keeping of the ſame, which is not 
onely to the damage, loſſe and hurt of your ſaid 
highnes, but alſo. to the murmur, grudge, and 
miſcontenting of ſuch your ſaid ſubjects as have 
made their ſaid paĩments in that behalfe; where. 
fore may it pleaſe your ſaid highnes, by the ad- 
viſe and aſſent of your Lords ſpirituall and tem- 
porall, and the Commons in this preſent Parlia- 
ment aſſembled, and by authoritie of the ſame, t 


to. : *. 


to ordaine, enact and eſtabliſh, that proclamation 
be made in every ſhire, towne, and hundred, 
within this your realme, that every perſon and 
perſons, which have not contented and paicd the 

ſummes of money by them granted to your high- 
nes for the cauſes remembred, that ſuch com- 
miſſioners, collectors, receivors, and other per- 
ſons deputed te receive the ſame, doe make 
paiment thereof within three moneths next after 
the ſaid proclamation made, to the ſaid commiſ- 
fioners, collectors, receivors, or other perſons that 
hereafter ſhall be thereunto deputed or aſſigned 
by your highneſſe, and by your letters patents 
under your great feale in likewiſe to be pro- 
claimed, And that the ſaid commiſſioners have 
authoritie and power to make proceſſe to take 
every fuch perſon or perſons as ſo ſhall make 
default of paiment, by his body, and the ſame to 
commit to the common gaile, there to remaine 
and abide without baile or mainpriſe, to the time 
he hath paid his ſaid duties, or elſe find ſufficient 
ſurety for the paiement of the fame to the ſaid 
commiſſioners agreeable. And if any ſuch perſon 
that hath not made paiment of this ſaid duty 
graunted be deceaſed, that then the goods and 
cattels of him deceaſed, being in the bands of bis 
. executors or adminiſtrators nat adminiſired, be 
. charged and chargeable to the ſaid paiment, And 
that the ſaid commiſſionets have like authoritic 
and 


G x 5 
and power, to doe ordaine, and award proceſſe 
for the levie of the fame, as the barons of the 
King's exchequer doe and may doe for the King's 


duties reſting afore them of record in the ſaid 
exchequer, And the ſaid commiſſioners, col- 


lectors, or receivors, afore this time thereunto 


deputed, or that heereafter for and to the ſame 
ſhall be deputed, having and taking the receite 
of the ſame your money, or any parcet thereof, 
be ſeverally countable for the portions by them 
ſeverally received, before your treaſurer of your 
warres that was by you aſſigned in your ſaid 
voiage roiall, or any other perſon or perſons 
that heereafter by your highneſſe ſhall be there 


unto deputed and afligned, of and for all ſuck 


ſummes of money as they ſeverally have received, 
or ſhall receive, or that ſeverally ſhall come to 
their hands, before ſuch auditors as by your: 
highnes ſhall be afligned in that part. And if 


any of the ſaid commiſſioners, collectors, or re- 


ceivors, come not to make their accounts at ſuch 
day and place as ſhall be limited in your privie 
ſeale to them directed in that party, that then 
upon certificate of the delivery of the ſaid writs 
or privie ſcales made by him, that the ſame de- 
livered upon his, oath unto the chauncellor of 
England for the time being, the ſaid chauncellor 


for the ſame time being hath authoritie and 


power to make commiſſions under your great 


ſeale, 
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ſeale;' to certaine perſons by his diſcretion to 
be limited and chooſen, to take the bodies of 
the faid perſons that fo ſhall make default, and 


them to commit to ward (unleſſe then he make 
before the ſaid treaſurer, or commiſſioners,” ſuch 
excuſe as to them ſhall ſeeme reaſonable), thete 
to remaine till they have made their accounts of 
and for the premiſſes; and ſatisfied, contented,” 
and paied the duty by them due upon their ſaid 
accounts, unto your ſaid treaſurer of your Warres, | 
or to ſuch other perſon or perſons to your uſe; as 
your grace ſhall depute and aſſigne in that party 
to receive the ſame. And over this be it enacted 
by the ſaid authoritie, that if any travers fortune 
to be betweene the ſaid commiſſioners afore this 
time aſſigned to receive the King's ſaid duties, 
collectors, and the ſaid grantors, of and for pey- | 
ing and not paying, receiving or not receiving of 
the faid ſumme or ſummes of money, or any part * 
thereof; that then if the ſaide grauntors ſneẽwe 
acquittance, writing, bill or billets, whereby it 
may appeare afore the commiſſioners hereafter 
to be aſſigned, that the ſaid commiſſioners or 
collectors afore this time aſſigned in forme 
rehearſed, have received the ſumme or ſummes 
of money, or any part thereof, that ſhall be in 
travers, or that the ſaid grauntors offer to bring 
two witneſſes or mo, that will witneſſe and teſ- 
tifie the ſaid paiment; or that any grauntor or 
grauntors 


( 113 ) 
grauntors denie the graunt of any ſuch 2 
or ſummes of money, or any part thereof of 
them demaunded ; that thereupon the faid com- 
miſſioners heereafter to be aſſigned, have autho- 
ritee and power to heare the whole matter, evi- 
dence, writings, witneſſe, and proofes, concern= 
ing the faid travers, and denying of the faid 
graunts, and then to charge and diſcharge 
every of the ſaid perſons by their diſcretions, 
as they ſhall ſeeme beſt; and the ſame charge 
or - diſcharge to bind and diſcharge every of 
the ſaid parties againſt the King's highnes, 
as if it were adjudged before the auditors 
aſſigned by due originall in any of the King's 
courts of record between party and party in 
actions of account, or elſe that the King were 


plaintiffe in the ſaid action of account. Be 


it alſo ordained by the faid. authoritie, that 
the ſaid commiſſioners heereafter to be aſ- 
ſigned by the King's highnefle, ſhall, by their 
diſcretion upon -their account and full paiment 
made of all ſummes of money by them re- 
ceived or to be received by the collector or 
receivers of the ſaid ſummes of benevolence, 


allowe unto the ſaid receivers and collectors 


ſuch their reaſonable coſts and rewards, as 
they for the gathering of the ſaid ſummes 
have ſuſtained. Provided alway, that this a& 
ſhall not extend to charge any heire of any 


Q man 
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man that hath afore time granted any ſumme 
of money by way of his benevolence. 


* 
13 CHA. II. CH. 4. 


We your Majeſties moſt loyal and obedient 
ſubjects, the Lords and Commons i in Parliament 
afſembled, taking into conſideration your Ma- 
jeſty's great and important occaſions for a ſpeedy 
ſupply of monies, which can noe waies be ſo 
reddyly raiſed as by a free and voluntary preſent 
to your Majeſty from thoſe who are able and 
willing to aide your Majeſty in this ſuddaine 
exigency, as a teſtimony of their affections to 
your Majeſty, and in caſe of the poorer ſort of 
your ſubjects, doe therefore beſeech your Ma- 
jeſty, that it may be enacted, and be it enacted 
by the King's moſt excellent Majeſty, by and 
with the. advice and conſent of the Lords and 
Commons in this preſent Parliament aſſembled, 
and by the authority of the ſame, that your 
Majeſty may iſſue out ſuch and ſo many ſeveral 
- commiſſions under your Majeſty's great ſeal of 
| England into the. ſeveral counties, cities, towns 
corporate, and all other places im England and 
Wales, and town of Berwick upon Tweed, di- 
rected to ſuch perſons as your Majeſty ſhall think 
fit, for the receiving of ſuch ſubſcriptions as your 

Majeſty's 


(Cy 

Majeſty” s good ſubjects ſhall voluntarily offer for 
ſupply of your Majeſty's preſſing occaſions ; and, 

likewiſe to iſſue ſuch other commiſſions to ach 
other perſons as your Majeſty ſhall think fit, for 
collecting and receiving the monies ſo ſubſeribed; 
the acquittances of which reſpective receivers, or 
of any one of them, are immediately to be made 
and given without any fee, upon payment made, 


and ſhall be an abſolute diſcharge for the ſum ſo 


ſub{cribed z and in caſe ſuch ſubſcriptions ſhall, 
upon any occaſion, be returned into the court of 
exchequer, or any other place, the payment 
thereof ſhall be likewiſe returned together with 
the ſame. Provided that no proceſs ſhall iſſue out 
of the exchequer againſt any perſon ſo ſubſcribing, 


but within two years next after the paſſing of 
this act. And for the better execution of the 


{aid ſervice, the ſaid commiſſioners of the coun» 


ties, Cities, towns corporate, and all other places 


aforeſaid, reſpectively ſhall, and are hereby en- 
joined, with all convenient ſpeed after the iſſuing 
out and receite of the ſaid reſpective commiſſions, 
to meet together at the moſt uſual and common 
place of meeting, within each of the ſaid coun- 
ties, Cities, towns corporate, ani all other places; 
and the faid commiſſioners, or ſo many of them 
as ſhall be preſent at the ſaid firſt general meet- 
ing, or the major part of them, may, by them, 
by their conſents and agreements, ſever them. 
ſelves into hundreds, rapes, wapentakes, wardes, 


and 
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and other places within their reſpective limitts, 
in ſuch manner and forme as to them ſhall ſeeme 
expedient ; and ſhall likewiſe, from tyme to 
tyme, give notice of the reſpective tymes and 


places of their meetings, to the end that any 


perſons, bodies politick, or corporate, may, 
if they pleaſe, reſort to them, and make ſuch 
offers or preſent to your Majeſty, as their own 
hearts ſhall prompt them to, 

Provided always, that no perſon, not being 


a peere of this realme, - ſhall, in ſuch offer 


or preſent to your Majeſtie, exceed the ſume 
of 200l. nor any peere of this realme the 
fume of 4o0l. Provided alſo, that no com- 
miſſions to be iſſued out by virtue of this 
act, ſhall be of force or continue as to the 
receiving of any monies, or ſubſcriptions for 
monies, after the feaſt of St. John te Baptiſt, | 
which ſhall be in the year of our Lord one 
thouſand fix hundred and ſixty-two. And be it 
hereby declared, that no commiſſions or aides of 
this nature can be iſſued out, or levied, but by 


authority of parliament and that this act, and the 


ſupply hereby granted, ſhall not be drawne into 
example for the tyme to come. 

This ſtatute is recited in Pulton's ſtatutes. 
Edit. an. 1661. There is alſo a copy in Debretts 
Parliamentary Regiſter of 1778, Vol. 10. of that 


ſeſſion. 
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